
 

 
 
 

WHITFIELD COUNTY BOARD OF COMMISSIONERS 
REGULAR BUSINESS MEETING 

MONDAY, NOVEMBER 14, 2016 AT 6:00 PM 
ADMINISTRATIVE BUILDING # 2, 214 W. KING STREET 

 
THE MEETING IS CALLED TO ORDER BY THE CHAIRMAN 
PLEDGE OF ALLEGIANCE TO THE FLAG 
ROLL CALL TO DETERMINE QUORUM 
(MIKE BABB, HAROLD BROOKER, BARRY W. ROBBINS, ROGER CROSSEN, LYNN LAUGHTER)  
APPROVAL OF AGENDA    

Presentation of Employee of the Month for September – Angela Justus 
 

MINUTES 
1. Regular Business Meeting October 10, 2016, Work Session October 24, 2016, Special Called Meeting October 

31, 2016 
 

PRESENTATION 
1. Dalton-Whitfield Joint Development Authority – Carl Campbell 

 
FOR CONSIDERATION 

1. Coroner Elect – Greg Bates 
2. FTA Section 5303 Grant Application Approval 
3. Resolution – Section 5311 Grant Application FY 2018 
4. EMA  

a. FY2016 Homeland Security Grant 
b. EMA – FY2016 Homeland Security Grant/C.E.R.T. Grant 
c. Vehicle Purchase 
d. CAD – Sungard Contract  

5. Buildings & Grounds – Vehicle Replacement Bid 
6. Sheriff’s Office – HVAC Maintenance Contract w/Trane 
7. Public Works – Bridge & Culvert Replacement 
8. Finance – September 2016 Financials 
9. Rezoning Requests 

a. Donna Allen – parcel No. 11-020-07-000 
b. Kyle Hudson – parcels No. 12-252-10-002 and 12-252-10-003 
c. Mitchell Manley – parcel No. 12-042-07-000 
d. Brenda Roberson – parcel No. 12-076-01-002 

10. Unified Zoning Ordinance Text Amendments 
11. Library – SPLOST Architect Contracts 
12. Parks & Recreation – Vehicle Purchase 
13. Board of Assessors – Personal Property Audit 
 

PUBLIC COMMENT 
 
ADJOURN 
 
** POTENTIAL ADDITIONAL ITEMS 

1. RFP – Accounting Services 
2. Information Technology – Dalton Utilities Hosted Rack Contract 
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REGULAR BUSINESS MEETING 
 
The Chairman called the meeting to order. 
Pledge of allegiance to the Flag  
Roll call to determine quorum 
 
The following members were present:   Others Present: 

Mike Babb, Chairman     Mark Gibson, County Administrator  
Harold Brooker, Vice Chairman             Citizens 
Lynn Laughter Member (Via Teleconference) Department Heads 
Roger Crossen, Member    Press 
Barry W. Robbins, Member    

 
Motion was made by Commissioner Crossen and seconded by Commissioner Brooker to amend the 
agenda. The motion was approved 4-0. 
 
5 items were added from the potential additional items; (1. Parks and Recreation Comprehensive 
Ordinance, 2. Solicitation Ordinance, 3. Finance – 2016 Budget Amendment #5, 4. 911 – Mobile Computing 
Software, 5. Resolution to Close Frye Road and Deed over to the City of Dalton)  
 
Motion was then made by Commissioner Crossen and seconded by Commissioner Brooker to approve 
the amended agenda. The motion was approved 4-0, with Commissioners Robbins, Laughter, Brooker 
and Crossen in agreement. Approval of the agenda was unanimous. 
 
Mrs. Tracey Crawley was named the Whitfield County Employee of the Month for August 2016. Mrs. 
Crawley works in the Engineering Department  
 
APPROVAL OF MINUTES:  Motion was made by Commissioner Robbins and seconded by Commissioner 
Crossen to approve the Regular Business Meeting Minutes of September 12, 2016, and the Work Session 
Minutes of September 26, 2016. The motion was approved 4-0, with Commissioners Crossen, Brooker, Laughter 
and Robbins in agreement. 
 
PROCLAMATION 
 

1. National Breast Cancer Awareness Month – Motion was made by Commissioner Brooker and 
seconded by Commissioner Robbins to proclaim October, 2016 as National Breast Cancer awareness 
month in Whitfield County, Georgia.  The motion was approved 4-0, with Commissioners Brooker, 
Laughter, Crossen and Robbins in agreement. (SEE EXHIBIT “A”) 

 
2. Fire Prevention Week October 9 – 15, 2016: Motion was made by Commissioner Robbins and 

seconded by Commissioner Crossen to proclaim October 9 – 15, 2016 as Fire Prevention Week in 
Whitfield County, Georgia.  The motion was approved 4-0, with Commissioners Brooker, Crossen, 
Laughter and Robbins in agreement. (SEE EXHIBIT “B”) 

 
PUBLIC HEARING:  
Chairman Babb called a Public Hearing for the closing and abandoning of Seaton Loop. 
 
There being no comments or questions, Chairman Babb declared the public hearing closed. 
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FOR CONSIDERATION 
 

 
1. Close and Abandon Seaton Loop: Motion was made by Commissioner Brooker and seconded by 

Commissioner Robbins to execute the Decision/Certification documents in order to close and abandon a 
portion of Seaton Loop, the motion at the September 12, 2016 Board of Commissioners regular business 
meeting a petition was accepted to close and abandon Seaton Loop. The motion was approved 4-0, with 
Commissioners Brooker, Laughter, Crossen and Robbins in agreement. (SEE EXHIBIT “C”) 

 
2. Cliffs Subdivision – Road Acceptance: Motion was made by Commissioner Brooker and seconded by 

Commissioner Crossen to accept the roads of the Cliffs Subdivision into the County road system. The Cliffs 
Subdivision was built in 2007-08, a final plat was approved but the roads were never presented to the BOC 
for approval. The owner/developer Mr. Paul Lusk i s asking the BOC to accept the roads. There are two 
roads totaling 3,165 feet in length (0.6mi). The County Engineer has inspected the construction of the roads 
and found them to meet construction standards for subdivisions per County code. However due to the age 
of the roads and lack of traffic on them the asphalt has cracked lengthwise along the centerline and laterally 
at numerous places. Twelve catch basin lids have been stolen from the property over the years and must 
be replaced. Additionally, the right-of-way has become overgrown with vegetation and small pines which 
must be cleared. Public Works Director has developed a cost estimate of $8,960 for public works to address 
these deficiencies and ge t the road in suitable condition for traffic. The motion was app roved 4-0, with  
Commissioners Brooker, Crossen, Laughter and Robbins in agreement. (SEE EXHIBIT “D”) 

 
3. Title Ad Valorem SPLOST Intergovernmental Agreement: Motion was made by Commissioner 

Crossen and seconded by Commissioner Laughter to approve the intergovernmental agreement for the 
allocation and distribution of a portion of the proceeds from the Title Ad Valorem Tax relating to SPLOST 
percentages. This agreement includes Whitfield County, the Tax Commissioner, the Town of Cohutta, 
the City of Dalton, the City of Tunnel Hill and the City of Varnell. The motion was approved 4-0, with 
Commissioners Brooker, Robbins, Crossen and Laughter in agreement. (SEE EXHIBIT “E”) 

 
4. August 2016 Financial Statements: Motion was made by Commissioner Brooker and seconded by 

Commissioner Crossen to approve the August 2016 Financial Statements as presented by Finance 
Director, Alicia Vaughn. In discussion, Mrs. Vaughn reported that Local Option Sales Tax for August 
2016 is $799,417, the LOST percentage for 2016 is 63.752%. Local Option Sales Tax for August 2016 
show a decrease of 8% compared to Local Option Sales Tax Collections for August 2015; Local Option 
Sales Tax collections for August 2016 show .1% decrease from July 2016. Year to date 2016 Local 
Option Sales Tax collections of $6,564,336 are down 4.7% compared to year to date 2015 collections. 
Year to date actual revenues of $15,307,039 for August 2016 are slightly over year to date projected 
revenue $15,255,520 by less than 1%. Year to date actual expenditures of $26,000,616 August 2016 are 
under year to date projected expenditures of $27,167,289 by 4%. TAVT collections for August 2016 were 
$125,043, budget revenues were $170,000, based on the year 2012 Collections on the old system the 
collections for TAVT through August 2016 are under 3% under the new system. The motion was 
approved 4-0, with Commissioners Brooker, Crossen, Laughter and Robbins in agreement. (SEE 
EXHIBIT “F”) 

 
5. Fire Dep artment – Ro of Replac ement Sta tion 1:  Motion wa s made by Co mmissioner L aughter an d 

seconded by Commissioner Crossen to approve TBM Inc. as the low bid to replace the roof at Fire Station 
#1 in the amount of $58,376. Whitfield County Fire Department operates 12 facilities throughout the County. 
Six (6) stations were built in 1977 and have had no major improvements or upgrades since being built. The 
roof at statio n #1 ha s b een pat ched and re -roofed and i s de sperate ne ed of a full repl acement. The  
department solicited bids through the finance process and six vendors attended the pre-bid meeting and 
only two vendors submitt ed actual bi ds, AAA Serv ices (Cornel ia) for $61, 250.00 and T BM Roofing 
(Chattanooga) for $58,376. The replacement will be a 60 mil TPO membrane that will have a 20yr warranty. 
Additional costs may be incurred if the decking material is damages once it is uncovered. The motion was 
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approved, 4-0, with Commissioners Laughter, Brooker, Robbins and Crossen in agreement. (SEE EXHIBIT 
“G”) 

 
6. Parks and Recreation Edwards Park Change Orders: Motion was made by Commissioner Brooker 

and seconded by Commissioner Crossen to approve change orders for the Edwards Park Community 
Center No. 2 thru 7.  Change Order #2 - Credit $26,101, Change Order #3 - Expense $18,63.00 
undercut bad soil and add stone and other material for foundation, Change Order #4 - Expense $14,976 
.00 move irrigation pump house to access walkway to fields from Community Center, Change Order #5 
Expense $51.00 add white oak doors instead of birch, Change Order #6 - Expense $1,036.00 move from 
waterless urinals to flush sensor valve urinals, Change order #7 - Expense $52,103.65 add generator 
back to the building. Note: 3-6 change orders should balance with credits from previous credits and more 
to come. The motion was approved 4-0, with Commissioners Laughter, Brooker, Robbins and Crossen in 
agreement. (SEE EXHIBIT “H”) 

 
7. Rezoning Recommendation: Motion was made by Commissioner Crossen and seconded by 

Commissioner Brooker to deny the request of Cline Real Estate to rezone two adjacent vacant tracts of 
land (parcels 11-209-02-003, and 11-209-002-004) containing a total of 2.54 acres from Estate 
Residential (R-1) to Rural Residential (R-5) located along the north R/W of Highway 2. Commissioner 
Robbins recused himself from the vote. The Planning Commission has recommended that the Board 
deny the rezoning. The motion was approved 3-0, with Commissioners Laughter, Brooker, and Crossen 
in agreement. 

 
8. Rezoning Recommendation: Motion was made by Commissioner Crossen and seconded by 

Commissioner Brooker to approve the request of Martha and Kenneth Robinson to rezone two adjacent 
vacant tracts of land (parcels 13-027-18-000, and 13-027-10-000) containing a total of 28.4 acres from 
Rural Residential (R-5) to Heavy Manufacturing (M-2) two adjacent vacant tracts of land (parcels 11-209-
02-003, and 11-209-002-004) located at 3072 and 3042 Five Springs Road, Dalton, GA 30721. 
Commissioner Laughter recused herself from the vote. The Planning Commission has recommended 
that the Board approve the rezoning. The motion was approved 3-0, with Commissioners Robbins, 
Brooker, and Crossen in agreement. 

 
9. Rezoning Recommendation: Motion was made by Commissioner Brooker and seconded by 

Commissioner Crossen to approve the request of the Whitfield County Board of Commissioners to 
rezone a tract of land (parcel 12-163-01-001) containing 61.78 acres along the west R/W of Old Dixie 
Highway from Rural Residential (R-5) to Heavy Manufacturing (M-2). Commissioner Laughter recused 
herself from the vote. The Planning Commission has recommended that the Board approve the rezoning. 
The motion was approved 3-0, with Commissioners Robbins, Brooker, and Crossen in agreement. 

 
10. Parks and Recreation Comprehensive Ordinance: Motion was made by Commissioner Crossen and 

seconded by Commissioner Laughter to adopt the Parks and Recreation Comprehensive Ordinance. 
The ordinance amends Chapter 11 of the Whitfield County Code of Ordinances by repealing the entire 
existing Chapter 11 and replacing with a new Chapter 11 still Captioned Parks and Recreation. County 
Administrator Mark Gibson noted that aggressive behavior is the language that has been inserted in the 
ordinance as opposed to barking or growling to make it a more generalized term. The Ordinance will take 
effect on November 1, 2016 instead of January 1, 2017. The motion was approved 4-0, with 
Commissioners Robbins, Laughter, Brooker, and Crossen in agreement. (SEE EXHIBIT “I”) 

 
11. Solicitors Ordinance: Motion was made by Commissioner Brooker to adopt  the  

Solicitation Ordinance for Whitfield County and for an effective date of November 1, 2016. The motion 
died due to lack of a seconded. Motion was then made by Commissioner Crossen and seconded by 
Commissioner Robbins to approve the Solicitation Ordinance and for an effective date of January 1, 
2016. The Ordinance will amend Chapter 10 of the Whitfield County Code of Ordinance relating to 
Solicitation for Contributions within the Right of Ways by repealing and replacing the existing section 10-
4 and replacing therewith a new section 10-4. The motion was approved 3-1, with Commissioners 
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Robbins, Laughter, and Crossen in agreement. Commissioner Brooker was in favor of the adoption of 
the ordinance but in dissention for the January 1, 2017 effective date. (SEE EXHIBIT “J”) 

 
12. Finance – 2016 Budget Amendment #5: Motion was made by Commissioner Laughter and 

seconded by Commissioner Crossen to approve the 2016 budget amendment #5 as presented 
by the Finance Department.  This amendment is for the General fund and fund 229 Hazard 
Mitigation Fund. It increases revenue and does not use any contingency funds. An increase in 
Property Tax revenue due to millage rate increase. Increase is based on the difference 
between the original budget and what the County should collect with the new millage rate 
applied to the digest assuming 100% collection. Adjustments for moving two grants from Fund 
229 over to the General Fund-EMA. When the 2016 budget was built it was assumed that 
these grants would be accounted for in a Special Revenue Fund, however at year end it was 
determined they could run through the General Fund. Adjustments for moving personnel from 
IT to Engineering.  The motion was approved 4-0, with Commissioners Crossen, Brooker, 
Laughter, and Robbins in agreement. (SEE EXHIBIT “K”) 

 
13. 911 – Mobile Computing Software: Motion was made by Commissioner Crossen and 

seconded by Commissioner Brooker to approve the purchase of the SunGard Mobile 
Computing with AVL and Mobile Field Reporting Software for $289,140.00. SunGard Mobile 
Date Terminal and Mobile Field Reporting software will integrate with the existing Records 
Management System at the Sheriff’s Office, and the new CAD system at 911. The software will 
allow seamless communication between dispatch and field responders, which will increase 
efficiency and effectiveness of operations. The software will allow for better responder safety, 
accuracy in relay of information and better reporting. There will also be a more accurate AVL 
system in pace for EMS response to help ensure better response times, and accurate unit 
recommendation to calls. The motion was approved 4-0, with Commissioners Brooker, 
Robbins, Laughter and Crossen in agreement. (SEE EXHIBIT “L”)  

 
14. Resolution to Close Frye Road/Deed to City of Dalton: Motion was made by Commissioner 

Brooker and seconded by Commissioner Crossen to close Frye Road and deed over to the City 
of Dalton. The road is declared for public purposes and abandoned as a section of the County 
road system such that rights of the public in and to the road shall cease. The motion also 
approved the conveying of the road to the City of Dalton. The City of Dalton petitioned the 
County on September 12, 2016 at their regular business meeting. The motion was approved 4-
0, with Commissioners Brooker, Robbins, Laughter and Crossen in agreement. (SEE EXHIBIT 
“M”)  

 
PUBLIC COMMENT 
 
Mr. Daryl Long came forward and thanked the Board for adopting the Solicitation Ordinance.  
 
There were no other public comments. 
 
ADJOURN Unanimous 
 
      ____ __________________________________________ 

MIKE BABB, CHAIRMAN 
       WHITFIELD COUNTY BOARD OF COMMISSIONERS 
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_____________________________________  
BLANCA CARDONA, COUNTY CLERK           DATE:    /    /              



MINUTES FOR THE SPECIAL CALLED WORK SESSION MEETING OF THE WHITFIELD COUNTY 
BOARD OF COMMISSIONERS HELD MONDAY OCTOBER 24, 2016, AT 6:00 P.M. IN THE 
ADMINISTRATIVE BUILDING #1, 301 W. CRAWFORD STREET 
 
 

Page 1 of 2 
 

SPECIAL CALLED WORK SESSION 
 
The Chairman called the work session to order. 
 
The following members were present:   Others Present: 

Mike Babb, Chairman (Absent)   Mark Gibson, County Administrator 
Harold Brooker, Vice Chairman   Robert Smalley, County Attorney 
Lynn Laughter, Member    Department Heads    
Barry W. Robbins, Member    Press 
Roger Crossen, Member      

 
Work Session: 
 
 
            The work session was called to order by Vice-Chairman Harold Brooker.  
 

Joe Cook from the Coosa River Basin Initiative spoke to the Board regarding a resolution to call 
upon the General Assembly to update the 1975 Oil and Natural Gas and Deep Well Drilling Act.  
Cook noted that currently there are very limited regulations for obtaining a permit to drill for 
natural gas in Georgia. Cook noted there is not public comment period or notification for 
adjacent landowners, local governments or agencies and he permits are issued within a fifteen-
day period from the Environmental Protection Agency. Cook also noted that there are no 
provisions for an operator to identify ground water around the well or monitor the wells for 
contamination. Vice Chairman Brooker thanked Mr. Cook for bringing this resolution to the 
Board and asked County Attorney Robert Smalley to review the resolution and report back to 
the Board.  
 
Chief Appraiser Ashley O’Donald spoke to the Board regarding the proposed Property Audit for 
personal property in Whitfield County. O’Donald noted that currently personal property taxes are 
self-reporting, meaning that the business tax payers report their personal property tax to the Tax 
Assessors office. O’Donald has received bids from two audit firms to do on-site complex audit 
services to verify personal property assets: Taylor Business Services (Kennesaw, GA) and 
Municipal Audit Professionals (Atlanta, GA). O’Donald noted that these audit firms look into tax 
returns, financial reports, balance sheets, verify inventory to make sure the tax payers report 
what they are supposed to be reporting. O’Donald noted that a benefit to contracting this service 
out to a third party vendor is that they are impartial. Vice Chairman Brooker asked O’Donald to 
get with County Administrator Mark Gibson about bringing this topic before the Board during a 
regular meeting.  
 
Information Technology Director Rick Lovelady presented to the Board a contract with Dalton 
Utilities for hosted rack space for data storage. Currently the County has backup data and 
backup hardware at the Admin 1 building and at the Sheriff’s Office. Lovelady noted that since 
Admin 1 and the Sheriff’s Office are in close proximity to each other that another location be 
chosen for backup hardware. Dalton Utilities rents rack space for hardware. The Board will 
consider the contract at an upcoming regular business meeting.   
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County Administrator Mark Gibson presented the Board with the Sheriff’s Office HVAC contract 
for maintenance of the HVAC units. Gary Brown Director of Buildings and Grounds noted that 
there are a total of forty-nine units at the Sheriff’s office. Trane is the current provider for 
maintenance for the HVAC units at the Sheriff’s Office.  The Board will consider the contract at 
the upcoming regular business meeting in November.   
 

 
The work session was adjourned. 
 
   
              
      ___________________________________________ 

MIKE BABB, CHAIRMAN 
       WHITFIELD COUNTY BOARD OF COMMISSIONERS 

 
_____________________________________ 
BLANCA CARDONA, COUNTY CLERK           DATE:    /    /                      
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SPECIAL CALLED MEETING 
 
The Chairman called the meeting to order. 
Pledge of allegiance to the Flag  
Roll call to determine quorum 
 
The following members were present:   Others Present: 

Mike Babb, Chairman     Mark Gibson, County Administrator  
Harold Brooker, Vice Chairman   Robert Smalley, County Attorney   
Lynn Laughter, Member    Department Heads   
Barry W. Robbins, Member    Citizens 
Roger Crossen, Member    Press  
 

Motion to approve the agenda was made by Commissioner Laughter and seconded by 
Commissioner Robbins.  Approval of the agenda was unanimous. 
 

1. Award RFP for Subscriber Radios: Motion was made by Commissioner Crossen and 
seconded by Commissioner Robbins to Award RFP 700/800 MHz Project-25 Subscriber Radios 
- RFP#EMA-20 16-1 02 to Motorola based on proposal evaluation and selection and 
recommendation by TUSA Consulting. Technical and pricing proposals were evaluated 
separately using a weighted point system whereby out of a maximum 100% overall project 
score, 20% of points were allocated to subscriber user equipment technical proposal evaluation 
scores, 30% of points were allocated to subscriber user equipment price proposals. The 
remaining 50% of points were allocated by the preferences of the users of the various agencies 
in Whitfield County and the participating municipalities. Three vendors submitted a response to 
the RFP and were scored as follows: EF Johnson: 46.28 Points, Williams Communication: 
64.19 Points, Motorola: 73.60 Points. Whitfield County shall enter into contract negotiations with 
the apparent responsive and best proposer. Should Whitfield County be unable to negotiate a 
contract with the apparent responsive and best proposer, Whitfield County may exercise the 
right to enter into contract negotiations with the apparent responsive proposer having the next 
highest evaluation score. The motion was approved 4-0, with Commissioners Brooker, 
Laughter, Crossen and Robbins in agreement. 

 
 
 
ADJOURN:  Unanimous  
              
      _____________________________________ 

MIKE BABB, CHAIRMAN 
       WHITFIELD COUNTY BOARD OF COMMISSIONERS 

 
_____________________________________ 
BLANCA CARDONA, COUNTY CLERK           DATE:    /    /                      











Agenda Item

G Work Session

• Special Called Meeting

[7] Regular Business Meeting

Meeting Date: November 14, 2016

Subject:

Department:

FY 2016 Homeland Security Grant

Emergency Management

In Budget Amount: Operating-

F.xpendimre Line Item*1

Not in Budget Amount: 100,000,000

Capilal-

Funding Source: GEMHSA / Homeland Security Grant

Date needed: November 14, 2016

Whitfield Count)- Board ofCommissioners
301 W. Crawford Street
Dalton, Georgia 30720
Phone: 706-275-7507

Fax: 706-275-7540

History/Facts/Issues: This is your opportunity to explain die who, what,when, where,and why.

This is a FY 2016 Homeland Security Grant that isdesigned to help ouragency to enhance the capabilities to prevent, protect
against, respond to, and recover from terroristattacks,majordisasters and other emergencies in accordance with the goals and
objectives of the State Strategic Plan. The Grant is in the amount of $100,000.00 which can only be used to purchase the items
expressly approved by the State. This money will be used to purchase a Rapid Commutations Trailer (Rapid COMM). The unit
would be equipped with a deployable radiotower, 700/800 MHz, VHFand UHFrepeaters/ mobile radios stations, generators,
mobile satellitedata/phone capabilities and will be able to interface with an existing gateway. This unit will respond locally,
regional and statewide to events, incidents and disasters. Whitfield County EMA would maintain the unit and deploy it whenever
needed. Thisunit willsupport/enhance an established Special Operations Communications Team (Communications Unit) and
Mobile Communications/Command Vehicle. This is a reimbursablegrant that requires no match requirements.

Suggested Motion:

That the Commissioners approve and accept the Homeland Security Grant in the amount of $100,000.0C

Request Made By:

County Administrator's
Recommended Action:

Clerk Use ONLY

Motion/Second: Approved: Date:



NATHAN DEAL

Governor

Georgia Emergency Management and Homeland Security Agency

September 26, 2016

JIM BUTTERWORTH

Director

RE: GAN#EMW-2016-SS-0007-S01

Budget Worksheet #SH016-097
Whitfield County Emergency

Management Agency

Honorable W. Michael Babb

Chairman

Whitfield County Board of Commissioners
Post Office Box 248

Dalton, Georgia 30722

Dear Commissioner Babb:

It is my pleasure to provide you a copy of your executed Grantee-Subgrantee
Agreement for the 2016 Homeland Security Grant Program. Please adhere to all requirements
included in the agreement. In addition, mail all requests for reimbursement to our office,
Attention: Homeland Security Division, Post Office Box 18055, Atlanta, Georgia 30316.
Documentation should include copies of invoices, cancelled checks or other types of justification
and an executed Exhibit E.

Quarterly progress reports are due at the end of each calendar quarter. The initial
progress report will cover the period through October 1, 2016 and should be submitted no later
than December 31, 2016.

If you require further information as to the grantee package, please contact Lee Brown,
Grant Unit Supervisor, at 404-635-7013 or 1-800-TRY-GEMA. Thank you for your work on
behalf of the citizens of Georgia.

*N

jm/sh
Enclosures

Joe McKinney
Director

Homeland Security Division

Post Office Box 18055 Atlanta, Georgia 30316-0055 • (404) 635-7000 or toll-free in Georgia 1-800-TRY-GEMA

WWW.GEMHSA.GA.GOV
Fax (404) 635-7205



FISCAL YEAR 2016

HOMELAND SECURITY GRANT PROGRAM

STATE HOMELAND SECURITY PROGRAM

AGREEMENT BETWEEN

THE STATE OF GEORGIA

GEORGIA EMERGENCY MANAGEMENT AND

HOMELAND SECURITY AGENCY

AND

WHITFIELD COUNTY

EMERGENCY MANAGEMENT AGENCY

GRANT NO: SHO16-097

The United States Department of Homeland Security (DHS), Federal Emergency Management Agency
(FEMA), approved the application and awarded grant funding from the Fiscal Year (FY) 2016 Homeland
Security Grant Program to the Georgia Emergency Management and Homeland Security Agency
(GEMHSA) on behalf of the State of Georgia, in accordance with The Homeland Security Act of2002
(Public Law 107-296), as amended by section 101 of the Implementing Recommendations of the 9/11
Commission Act of 2007 (Public Law 110-53). The Catalog of Federal Domestic Assistance (CFDA)
number for this grant is 97.067.

GEMHSA will maintain overall responsibility and accountability to the federal government for the
duration of the program. GEMHSA, as Recipient, has awarded the amount of $100,000.00 to
WHITFIELD COUNTY EMERGENCY MANAGEMENT AGENCY as Subrecipient, in accordance
with the Fiscal Year 2016 Homeland Security GrantProgram (HSGP), StateHomeland Security Program
(SHSP).

Under this Agreement, GEMHSA will execute the interests and responsibilities of the Recipient. The
individual designated to represent the State is James Butterworth, Authorized Recipient Official. The
State has designated Harlan Proveaux as the Program Manager of this program. The Subrecipient's
Authorized Official has authority to legally bind the Subrecipient and will execute the interests and
responsibilities of the Subrecipient. The Subrecipient's Authorized Official is the person whose name
and signature appear on page twelve (12) of this agreement.

PURPOSE: The Subrecipient agrees to use allocated funds only as approved; to comply with the terms,
conditions and guidelines, as stated within this agreement; and to request reimbursement only for
expenditures made in accordance with the Approved Budget Worksheet (Exhibit F). Any modification to
the Budget Worksheet must be requested in writing by the Subrecipient and must be approved by the
Program Manager prior tothe execution ofthat modification. o> jp f^ E J\f jp

SEP 19Z016

GEMA



After all approved items on the approved Budget Worksheet have been reimbursed to the Subrecipient,
this Subrecipient Agreement shall be terminated. Any remaining funds shall be forfeited by the
Subrecipient, and deobligated and reallocated by GEMHSA.

PERIOD OF PERFORMANCE: This Agreement shall become effective on October 1, 2016, or on the
date when the Agreement has been signed by all parties and returned to GEMHSA, whichever is later,
and shall continue through August 31, 2017. No modifications to the Budget Worksheet can be made after
the termination date, August 31, 2017, or when all funds have been used.

Spending of grant funds, may not commence until this Agreement is effective. The Subrecipient agrees
that all purchases and expenditures authorized under this program must be completed by the effective end
date. Extensions are at the discretion of GEMHSA and will only be granted for cause when requested in
writing at least 30 days prior to the end date of this Agreement.

Caveat: DHS/FEMA has reserved the right to change the FY 16 HSGP grant; including shortening the
performance period and/or grant end date. Any change in the grant and/or performance period of the
FY16 HSGP award will be passed through to the Subrecipient by GEMHSA.

EXHIBITS: Exhibits are attached or attainable via the internet and made a part of this agreement by
reference:

Exhibit A Standard Assurances - Standard Form 424B (Non-Construction) or Standard Form
424D (Construction), as applicable

(COMPLETE, SIGN AND RETURN WITH AGREEMENT)

Exhibit B National Incident Management System (NIMS) Compliance Form

(COMPLETE, SIGN AND RETURN WITH AGREEMENT)

Exhibit C Certifications Regarding Lobbying; Debarment, Suspension And Other
Responsibility Matters; And Drug-Free Workplace Requirements

(COMPLETE, SIGN AND RETURN WITH AGREEMENT)

Exhibit D Federal Financial Funding Accountability and Transparency Act (FFATA) form
(COMPLETE, SIGN AND RETURN WITH AGREEMENT)

Exhibit E Payment Request Form (KEEP FOR REFERENCE)

Exhibit F Approved Budget Worksheets) (KEEP FOR REFERENCE)

Exhibit G Quarterly Financial Status Report (FSR) Reporting Form (KEEP FOR
REFERENCE)

Exhibit H Tangible Property Report (KEEP FOR REFERENCE)

Exhibit I Acknowledgment Form for Receipt of Goods or Services Paid for by the State on
Behalf of Subrecipient (KEEP FOR REFERENCE)



Exhibit J U.S. Department of Homeland Security, Homeland Security Grant Program, Grant
Agreement Number EMW-2016-SS-00007-S01, Agreement Articles (KEEP FOR
REFERENCE)

Exhibit K United States Department of Homeland Security (DHS): Federal Emergency
Management Agency (FEMA) Fiscal Year 2016 Homeland Security Grant
Program Notice of Funding Opportunity Announcement (DHS/FEMA NOFO),
located_at:

http://www.fema.gOv/media-library-data/l 455569937218-
3daa3552913b8affe0c6b5bc3b448635/FY_2016_HSGP_NOFO_FINAL.pdf

PURCHASES, REIMBURSEMENT AND REPORTING REQUIREMENTS:

A. Purchasing: Subrecipient must follow federal, state and local procurement guidance and
regulations as standards for purchasing or acquiring equipment and services. All spending or
purchases must be made in accordance with the agreed spending plan as outlined in the Budget
Worksheet (Exhibit X) and all equipment purchases must be in accordance with the Department
of Homeland Security Authorized Equipment List (DHS/AEL) located on the internet at:

https://www.fema.gOv/media-library/assets/documents/l 01566

B. Payment Request Forms: Payments to the Subrecipients will be made only upon presentation of
the approved Payment Request Form (Exhibit E). Reimbursements from invoices and applicable
proof of payment (or other justifying documentation) will only be made for eligible equipment,
materials, expenses, and costs upon approval of the Program Manager. Omission of pertinent
documentation will constitute justification for non-payment of any amounts submitted on the
Payment Request Forms.

C. State Purchases on behalf of Subrecipient: GEMHSA may, with the written consent of the
Subrecipient, retain and expend grant funding on behalf of the Subrecipient. Before the State will
make purchases on behalf of local jurisdictions, the Subrecipient must provide justification,
receive approval from GEMHSA and provide GEMHSA with a Memorandum of Understanding
authorizing GEMHSA to expend these funds. If GEMHSA does agree to retain and expend grant
funding on behalf of the Subrecipient, the Subrecipient is required to submit documentation to
verify receipt and acceptance of the goods or services on the Acknowledgment Form (Exhibit I)
and provide any other documentation or information requested by GEMHSA. If the
Acknowledgement Form is not returned to GEMHSA in a timely manner, the Subrecipient will
be held accountable for payment to the vendor. The Subrecipient is still accountable for
submitting the Quarterly Financial Status Reports (FSR) (Exhibit G) on a timely basis according
to the guidelines in the section below.

D. Quarterly Financial Status Report (FSR): The disposition of grant funds, including all
obligations and expenditures, must be reported to GEMHSA on a quarterly basis through the
FSR, which is due within 30 days of the end of each calendar quarter. A copy of the FSR report
form is attached as Exhibit G to this agreement.

The following reporting periods and due dates apply:

• First Quarter October 1 - December 31 Due January 31



• Second Quarter January 1- March 31 Due April 30

• Third Quarter April 1-June 30 Due July 31

• Fourth Quarter July 1 - September 30 Due October 31

FAILURE TO HAVE A CURRENT FSR ON FILE AT GEMHSA WILL RESULT IN

WITHHOLDING OF REIMBURSEMENT UNTIL THE FSR IS RECEIVED.

E. Biannual Strategy Implementation Reports (BSER): The Subrecipient shall complete and
submit any other reports as requested by GEMHSA and cooperate and assist GEMHSA in
complying with the DHS tracking and reporting requirements. Specifically, without limitation,
Subrecipient shall submit information at the request of GEMHSA to assist in the submission of
the BSIR, and any other reports, as required

F. Grant Closeout Report: The Subrecipient shall submit a final program report detailing all
accomplishments throughout the project with the final FSR. After both ofthese reports have been
reviewed and approved by GEMHSA, a Closeout Report will be generated indicating the project
has closed and listing any remaining funds to be deobligated.

MONITORING AND AUDITS: The Subrecipient shall permit persons duly authorized by GEMHSA
access to inspect and copy all records, books papers, documents, facilities, goods, and services related to
this Agreement, and to interview clients, employees, and subcontractors of the Subrecipient concerning
the performance of this Agreement. If the Subrecipient fails to provide access to such materials,
GEMHSA may terminate this Agreement.

LAWS, REGULATIONS, FINANCIAL AND ADMINISTRATIVE REQUIREMENTS AND
PROGRAM GUIDANCE: The Subrecipient shall comply with all applicable federal and state laws,
regulations, and financial and administrative requirements. A non-exclusive list of regulations is listed
below. Code of Federal Regulations (CFR) sections may be accessed online at http://www.ecfr.gov/.

A. Administrative Requirements

2 CFR Part 200, Uniform Administrative Requirements for Grants and Cooperative Agreements
to State and Local Governments

2 CFR Part 200, Uniform Administrative Requirements for Grants and Agreements with
Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations

B. Cost Principles

2 CFR Part 200, Subpart E, Cost Principles for State, Local and Indian Tribal Governments

2 CFR Part 200, Subpart E, Cost Principles for Education Institutions

2 CFR Part 200, Subpart E, Cost Principles for Non-Profit Organizations

48 CFR 31.2, Federal Acquisition Regulations (FAR) Contracts with Commercial Organizations

C. Organizational Audit Requirements

-4



The Subrecipient agrees to comply with the organizational audit requirements of 2 CFR Part 200,
Subpart F, Audits of States, Local Governments, and Non-Profit Organizations.

Subrecipients that expend $750,000.00 or more of federal funds during their fiscal year are
required to submit an organization-wide financial and compliance audit report. The audit must be
performed in accordance with the Government Accountability Office's (GAO's) Government
Auditing Standards, which may be accessed online at http://www.gao.gov/govaud/ybk01.htm,
and in accordance with 2 CFR §200.514 Scope of Audit. Audit reports are currently due to the
Federal Audit Clearinghouse no later than nine months after the end of the recipient's fiscal year.

In addition, Subrecipients must submit the audit report to the State of Georgia, by sending a copy
to the Georgia Department of Audits and Accounts, Nonprofit and Local Governments Audits,
270 Washington Street, SW, Room 1-156, Atlanta, Georgia 30334-8400.

If required to submit an audit report under the requirements of 2 CFR Part 200, Subpart F, the
Subrecipient shall provide GEMHSA with written documentation showing that it has complied
with the single audit requirements. Such documentation shall be returned to GEMHSA with this
signed Agreement. The Subrecipient shall immediately notify GEMHSA in writing at any time
that it is required to conduct a single audit and provide documentation within a reasonable time
period showing compliance with the single audit requirement.

D. Selected Items of Cost:

The Subrecipient agrees to comply with the requirements of OMB 2 CFR Part 225, Selected
Items of Cost. Physical inventories must be taken at least once every two years to ensure that
assets received through this Agreement exist, and are in use. Governmental units will manage and
maintain equipment in accordance with State laws and procedures.

E. Data Universal Numbering System (DUNS) Number Requirement:

No entity may receive a subgrant under this award unless GEMHSA has received the DUNS
number for the prospective Subrecipient.

F. Accounting System

The Subrecipient agrees to maintain an accounting system integrated with adequate internal fiscal
and management controls to capture and report grant data with accuracy, providing full
accountability for revenues, expenditures, assets, and liabilities. This system shall provide
reasonable assurance that the Subrecipient is managing federal and state financial assistance
programs in compliance with all applicable laws and regulations

G. Retention and Maintenance of Records

The Subrecipient shall maintain books, records, and documents (including electronic storage
media) in accordance with generally accepted accounting procedures and practices which
sufficiently and properly reflect all revenues and expenditures of grant funds. All such records
must be retained by the Subrecipient for a minimum of three years from the date that the DHS
closes the State of Georgia's 2016 HSGP grant. GEMHSA will notify the Subrecipient in writing
when the retention period begins.

H. Withholding and Repayment of Funds



In addition to any other remedies provided by law or the terms of this Agreement, if the
Subrecipient fails to comply with any of the terms or conditions of this Agreement, including all
exhibits hereto, or with any applicable federal or state law or regulation, GEMHSA may withhold
or require repayment of grant funds in connection with which the violation occurred. In addition,
GEMHSA may withhold or require repayment of all or any portion of the financial award which
has been or is to be made available to the Subrecipient. Specifically, without limitation,
GEMHSA will be entitled to payment from the Subrecipient for any funds paid by the State or
that the State is responsible to pay on behalfof the Subrecipient for which GEMHSA is unable to
receive payment or required to repay due to the Subrecipient's failure to cooperate in providing
the required documentation showing receipt of the goods or services, completing and returning
the Acknowledgment Form to GEMHSA in the time required, purchasing of equipment in the
time required, submitting request for reimbursement with complete supporting documents, or any
other activity that GEMHSA deems a failure by the Subrecipient under this Agreement.

I. National Initiatives

1. The Subrecipient agrees to comply with all applicable terms and conditions of the FY 2016
Homeland Security Grant Program (HSGP) Notice of Funding Opportunity Announcement
(NOFO) (Exhibit L), including without limitation, adoption and implementation of the
National Incident Management System (NIMS). Refer to NOFO, page 5, "NIMS
Implementation section." Other NIMS resources are at the following locations:

https://www.fema.gov/resource-management-mutual-aid

http://www.fema.gov/nims-doctrine-supporting-guides-tools

2. In order to assure compliance with NIMS requirements, all terms and conditions of this
agreement are predicated and conditional upon the Subrecipient's assurance by completing
and signing the NIMS Compliance Form (Exhibit B) and returning the completed and signed
form to GEMHSA with the original signed Agreement.

3. The Subrecipient agrees to institutionalize the use of the Incident Command System (ICS) as
required by Georgia law and the NIMS minimum compliance requirements.

4. The Subrecipient agrees that any exercises conducted with grant funds will be managed and
executed in compliance with the Homeland Security Exercise and Evaluation Program
(HSEEP). All exercises are to be planned, conducted, and evaluated with the implementation
of improvement in accordance with the guidance from the HSEEP, available at
http://www.fema.gov/national-exercise-program

a. Any exercises implemented with grant funds must be threat and performance-based
and should evaluate performance of critical tasks required to respond to the exercise
scenario.

b. All funded exercises are encouraged to be posted in the Multiyear Exercise Plan
calendar, added to the National Exercise Schedule, located at
https://www.fema.gov/exercise and must be preapproved by the GEMHSA Exercise
Program Manager.

c. The Subrecipient must report to the GEMHSA Exercise Program Director prior to
conducting scheduled exercises and provide the Program Director with an After



Action Report (AAR) and Improvement Plan for each exercise conducted within 90
days following completion of the exercise in accordance with the FY16 HSGP
DHS/FEMA NOFO (Exhibit L, page 40).

d. Exercises conducted using HSGP funding must be NIMS compliant, as defined by
the current NIMS compliance matrices. Further information is available on the
NIMS Integration Center Web site at http://www.fema.gov/national-incident-
management-system.

5. The Subrecipient agrees to coordinate with GEMHSA to maintain and update the Threat and
Hazard Identification and Risk Assessment (THIRA) and agrees to provide GEMHSA any
information and access to records upon request.

FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA): Ail new
subawards under this grant of $25,000 or more are subject to FFATA reporting requirements. The
Subrecipient is responsible for providing any information requested by GEMHSA to complete the
required report.

A. Unless exempt, the Subrecipient shall report the names and total compensation of its five most
highly compensated executives for its preceding completed fiscal year. This report is only
required if:

1. In the Subrecipient's preceding fiscal year, the Subrecipient received 80 percent or more of
its annual gross revenues from federal procurement contracts and subcontracts and federal
financial assistance subject to the Transparency Act, as defined at 2 CFR 170.320 (and
subawards); and

2. The public does not have access to information about the compensation of the executives
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. 78m(a), 78o(d)) or section 61104 of the Internal Revenue Code of 1986.

3. Additional information regarding the FFATA requirements can be found at
http://www.fema.gov/pdf/government/grant/bulletins/info350.pdf,
www.USAspending.gov, and www.fsrs.gov

SPECIAL CONDITIONS:

A. The Subrecipient agrees to use all grant funding awarded from the Fiscal Year 2016 Homeland
Security Grant Program (HSGP) for costs related to preparedness activities associated with
implementing the findings of State Preparedness Report, including goals and objectives, and any
Urban Areas Security Initiative strategies.

B. The Subrecipient agrees that all allocations and use of funds under this grant will be in
accordance with the FY 2016 HSGP DHS/FEMA NOFO (Exhibit K), and to comply with all
DHS/FEMA requirements and cooperate with GEMHSA to comply with federal and state
requirements related to the grant funding.

C. The Subrecipient understands and agrees that any allocations and use of grant funding must
support and may only be used to fund the investments identified in the Fiscal Year 2016 HSGP
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grant application submitted by GEMHSA to DHS/FEMA and to use grant funding only for
projects pre-approved by GEMHSA.

D. The Subrecipient agrees to comply with the FY 2016 Homeland Security Grant Program
Agreement Articles, included with this agreement as Exhibit J. References in the exhibit to
"recipient" apply to the Subrecipient's requirements as subrecipient.

E. The Subrecipient agrees to sign and comply with the terms and conditions of GEMHSA's
Statewide Mutual Aid and Assistance Agreement and to render mutual aid for a suspected or real
attack or in the case of weapons of mass destruction or other event, as determined by GEMHSA.
The Subrecipient shall sign any other Mutual Aid Agreements GEMHSA or DHS/FEMA shall
deem necessary in order to assure the Subrecipient will fulfill its obligations to render mutual aid.

F. Any Subrecipient receiving funding for purposes of explosive ordnance disposal (EOD) agrees to
comply with the following:

1. Each local EOD and EOD K-9 team shall contact the Georgia Bureau of Investigation (GBI)
by telephone immediately whenever responding outside of its jurisdiction.

2. Each EOD K9 team must certify annually that the team utilizes the standards approved by the
Improvised Explosive Device (IED) Working Group/Committee at all times.

G. The Subrecipient will maintain an inventory of all grant funded equipment and provide a copy of
GEMHSA at the end of the grant performance period. The Subrecipient will submit an updated
inventory every 2 years thereafter or as equipment is disposed of. Equipment must be used for the
intended purpose for the life of the equipment. GEMHSA must be given a written disposition
plan for any equipment that has a value of $5,000 or more at the end of its useful life.

H. Non-Supplanting Requirement: The Subrecipient agrees that federal grant funds received under
this award will not replace (supplant) funds that have been budgeted for the same purpose
through non-federal sources. Applicants or Recipients may be required to demonstrate if a
reduction in non-federal resources occurred for reasons other than the receipt or expected receipt
of federal funds. The Subrecipient will be expected to demonstrate how these funds will be used
to supplement, but not supplant, state or local funds for the same purposes.

I. The Subrecipient agrees to cooperate with any assessments, national evaluation efforts, requests
for information or data collection, including, but not limited to, the provision of any information
regarding any activities within this agreement that may be required for the assessment or
evaluation.

J. Federal funds under this grant program are provided through reimbursement of all eligible
expenditures. The Subrecipient shall follow procurement standards as stated in federal and state
laws and regulations.

K. Sole Source Procurement: The Subrecipient's procurement procedures and regulations must
conform to federal procurement laws and standards. All procurement transactions without regard
to dollar value, whether negotiated or through competitive bid process shall be conducted in such
a manner as to provide maximum open and free competition.

L. Should the Subrecipient elect to award a non-competitive proposal, justification must be provided
and include a description of the program and why it is necessary to enter into non-competitive
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agreement. All sole-source procurements as defined in 2 CFR§200.320(f) must receive prior
written approval from GEMHSA.

M. The Subrecipient understands and agrees that compensation for individual consultant services is
to be reasonable and consistent and should represent fair market value for services. Time and
effort reports for consultant services are required, and competitive bidding is encouraged, as
explained in 2 CFR §200.317-326.

N. The Subrecipient understands and agrees that it cannot use any federal funds, either directly or
indirectly, in support of the enactment, repeal, modification, or adoption of any law, regulation or
policy, at any level of government, without the express prior written approval of GEMHSA and
DHS.

O. No elected or appointed official or employee of the Subrecipient shall be admitted to any share or
part ofany benefit, directly or indirectly, from this agreement or grantaward. This provision shall
not be construed to extend to any contract made with a corporation for its general benefit.

P. If the Subrecipient is found to be in violation of any of the conditions of this agreement, including
any exhibits hereto, or of applicable federal and state laws or regulations, in addition to any other
recourse available, GEMHSA shall notify the Subrecipient that additional funds in connection
with which the violation occurred will be withheld until such violation has been corrected to the

satisfaction of GEMHSA. In addition, GEMHSA may withhold or require repayment of any
portion of the financial award which has been or is to be made available to the Subrecipient, or
retained and obligated or expended on behalf of the Subrecipient, for other projects under this
programuntil adequate corrective action is taken.

Q. The Subrecipient understands and agrees that for any copyrightable work based on or containing
data first produced under this Agreement, the Subrecipient shall grant the government a royalty-
free, nonexclusive and irrevocable license to reproduce, display, distribute, perform, disseminate,
or prepare derivative works, and to authorize others to do so, for government purposes on all such
copyrighted works. The Subrecipient shall affix the applicable copyright notices of 17 U.S.C.
§401 or 402 and an acknowledgement of government sponsorship, including the grant award
number, to any work first produced under this grant award.

R. Environmental Historical Preservation (EHP)

1. The Subrecipient shall comply with all applicable federal, state, and local environmental
and historic preservation (EHP) requirements and shall provide any information
requested by FEMA or GEMHSA to ensure compliance with applicable laws and
regulations, including: Federal EHP regulations, laws and Executive Orders; National
Environmental Policy Act; National Historic Preservation Act; Endangered Species Act;
and Executive Orders on Floodplains (11988), Wetlands (11990), and Environmental
Justice (12898). Failure of the Subrecipient to meet federal, state, and local EHP
requirements and obtain applicable permits may jeopardize federal funding. The
Subrecipient shall not undertake any project having the potential to impact EHP resources
without prior approval from FEMA, through GEMHSA, including but not limited to
communications towers, physical security enhancements, new construction,
modifications to buildings, and replacement of facilities. The Subrecipient shall
coordinate with GEMHSA regarding any activities using grant funding that require
specific documentation ofcompliance with federal laws and/or regulations.
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2. The Subrecipient shall provide any information requested by GEMHSA or FEMA to
ensure compliance with applicable federal EHP requirements. Any change to the
approved project or scope of work will require re-evaluation for EHP compliance. If
ground disturbing activities may occur during project implementation, the Subrecipient
must ensure monitoring of ground disturbance, and, if any potential archeological
resources are discovered, the recipient will immediately cease construction in that area
and notify GEMHSA, and the Georgia Department of Natural Resources, Georgia State
Historic Preservation Division.

3. The Subrecipient shall not undertake any project using HSGP funding to which the
National Environmental Policy Act (NEPA) requirements are applicable without first
obtaining written approval from FEMA, through GEMHSA. The Subrecipient shall
coordinate with GEMHSA regarding any activities using grant funding that require
specific documentation of NEPA compliance. Any construction activities initiated prior
to the full environmental and historic preservation review and evaluation will result in a
non-compliance finding and will not be eligible for HSGP funding.

4. For more information regarding FEMA's EHP requirements, the Subrecipient should
refer to the DHS/FEMA FY 16 NOFO (Exhibit L) and FEMA's Information Bulletins
329, 345, 356, 371, and 404 available on the internet at http://www.fema.gov/grant-
programs-directorate-information-bulletins

S. The Subrecipient agrees to cooperate with GEMHSA in assuring that any training using HSGP
funds is reported through the Training Information Reporting System ("Web-Forms") located at
https://www.firstrespondertraining.gov/admin/main.jsp

T. The Subrecipient agrees that funds from the FY 2016 HSGP utilized to establish or enhance state
and local fusion centers will be used in compliance with the requirements and restrictions in the
DHS/FEMA NOFO (Exhibit L), pages 39-40 and with FEMA's Information Bulletins 281 and
288. Specifically without limitation, the Subrecipient receiving funding to be used for costs
related to a fusion center agree to comply with the following:

1. To use such funds to support the development of a statewide fusion process that
corresponds with the Global Justice/Homeland Security Advisory Council (HSAC)
Fusion Center Guidelines and the National Strategy for Information Sharing, and
achievement ofa baseline level of capability as defined by GlobaPs Baseline Capabilities
for State and Major Urban Area Fusion Centers, a supplement to the Fusion Center
Guidelines, located at http://www.it.ojp.gov/documents/baselinecapabilitiesa.pdf

2. To use such funds to support achievement of baseline levels of capability as defined in
the fusion capability planning tool.

3. The Subrecipient shall provide GEMHSA with certification stating that the Subrecipient
will assume responsibility for supporting the costs of any hired analysts following the
two-year federal funding period or the termination of the Subrecipient Agreement,
whichever occurs first.

4. The Subrecipient shall provide GEMHSA with certificates of completion of training for
each intelligence analyst hired with grant funding to enable information/intelligence
sharing capabilities in accordance with Global's Minimum Criminal Intelligence Training
Standards for Law Enforcement and Other Criminal Justice Agencies in the United
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States, as required under the DHS/FEMA FY16 NOFO (Exhibit L) and Information
Bulletin 288.

5. All Subrecipients leveraging FY 2016 HSGP funds in support of information sharing and
intelligence fusion and analysis centers must leverage available federal information
sharing systems, including Law Enforcement Online (LEO) and the Homeland Security
Information Network (HSIN) and comply with 28 CFR 23.

U. Any Subrecipient receiving HSGP grant funding for purchasing or upgrading a mobile
communication vehicle (MCV), equipment for an MCV, or other MCV related costs, agrees to
comply with the following requirements:

1. Each agency receiving an MCV funded with HSGP funding will be required to
participate with the MCV in at least one regional GEMHSA sponsored MCV exercise
annually and at least one GEMHSA sponsored statewide MCV exercise biennially. Any
agency who cannot meet this compliance requirement due to an unforeseen event in any
year must request approval from GEMHSA, providing a reasonable justification for
failing to remain in compliance.

2. Each agency receiving an HSGP funded MCV will provide GEMHSA with updated
vehicle equipment capability and inventory data as requested.

V. In the event that the Subrecipient uses subcontractors or contractors, the Subrecipient shall use
small, minority, women-owned or disadvantaged business concerns and contractors or
subcontractors to the extent practicable as prescribed by applicable Federal and State laws.

W. The Subrecipient understands that any public contracts and subcontracts funded by the HSGP
must comply with the requirements of O.C.G.A. §13-10-90, et seq., and Georgia Department of
Labor Rules 300-10-1, et seq., to verify the contractor's or subcontractor's new employees' work
eligibility through a federal work authorization program. The Subrecipient shall utilize the U.S.
Department of Homeland Security's E-Verify System to verify the employment eligibility of all
persons hired during the Agreement term.

CHANGES TO AGREEMENT: The Subrecipient understands and agrees that, in addition to the
provisions in the "Termination" section below, GEMHSA shall have the right to make unilateral changes,
cancel or terminate this agreement in the event that FEMA and/or DHS makes changes to the FY16
HSGP grant awarded to GEMHSA. With the exception of termination or changes included in this
agreement, there shall be no other changes to this Agreement unless mutually agreed upon by all parties
to the Agreement.

EMPLOYMENT: The employment of unauthorized aliens by the Subrecipient Agency is considered a
violation of Section 274A(e) of the Immigration and Nationality Act. If the Subrecipient Agency
knowingly employs unauthorized aliens, such violation shall cause the unilateral cancellation of the
Agreement. Any services performed by any such unauthorized aliens shall not be paid.

The Subrecipient Agency shall utilize the U.S. Department of Homeland Security's E-Verify System to
verify the employment eligibility of all persons hired during the Agreement term.

TERMINATION: This agreement may be terminated for any or all of the following reasons:
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A. Cause/Default: This agreement may be terminated for cause, in whole or in part, at any time by
the State of Georgia for failure of the Subrecipient to perform any of the provisions or to comply
with any of the terms and conditions herein. If the State exercises its right to terminate this
agreement under the provisions of this paragraph, the termination shall be accomplished in
writing and specify the reason and termination date. The Subrecipient will be required to submit
the final invoice no later than 30 days after the effective date of written notice of termination.
Upon termination of this agreement, the State shall not incur any new obligations after the
effective date of the termination and shall cancel outstanding obligations, as possible. The above
remedies are in addition to any other remedies provided by law or the terms of this agreement.

B. Convenience: This agreement may be cancelled or terminated by either of the parties without
cause; however, the party seeking to terminate or cancel this agreement must give written notice
of its intention to do so to all other parties at least 30 days prior to the effective date of
cancellation or termination.

C. Non-Availability of Funding: Notwithstanding any other provision of this agreement, in the event
that either of the sources of funding for reimbursement under this agreement (appropriations from
the General Assembly of the State of Georgia or the Congress of the United States of America)
no longer exist, in the event the sum of all obligations of GEMHSA incurred under this and all
other agreements entered into for this program exceeds the balance of such funding, then this
agreement shall immediately terminate without further obligation of GEMHSA. The certification
by the Director of GEMHSA of the occurrence of either of the events stated above shall be
conclusive.

IN WITNESS WHEREOF, the GEORGIA EMERGENCY MANAGEMENT AND HOMELAND
SECURITY AGENCY and WHITFIELD COUNTY EMERGENCY MANAGEMENT AGENCY have

executed this Agreement:

GEORGIA EMERGENCY MANAGEMENT AND

HOMELAND SECURITY AGENCY

Signature

Harlan Proveaux, Deputy Director

Printed Name and Title of Signatory

0V i V
Date of Signature

Mt

SEP 19 2015

GEMA
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SUBRECIPIENT

Signature, Authorizing or Highest Official

Printed Name and Title of Signatory
&k_

M_, M i ££><Q
Date of Signature

i5#- /**v9t><f
FEIN of Subrecipient

/97 ?^mjL(
DUNS # of Subrecipient



EXHIBITS A-D

MUST BE COMPLETED, SIGNED, AND

RETURNED WITH THE EXECUTED AGREEMENT

Exhibit A Standard Assurances - Standard Form 424B (Non-Construction) or Standard Form
424D (Construction), as applicable

Exhibit B National Incident Management System (NIMS) Compliance Form

Exhibit C Certifications Regarding Lobbying; Debarment, Suspension And Other
Responsibility Matters; And Drug-Free Workplace Requirements

Exhibit D Federal Financial Funding Accountability and Transparency Act (FFATA) form



OMB Number: 4040-0007

Expiration Date: 01/31/2019

ASSURANCES - NON-CONSTRUCTION PROGRAMS

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of infonnation, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0040), Washington, DC 20503.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET.

IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

SEND

NOTE: Certain of these assurances may not be applicable to your project or program. Ifyou have questions, please contact the
awarding agency. Further, certain Federal awarding agencies may require applicants to certify to additional assurances.
If such is the case, you will be notified.

As the duly authorized representative of the applicant, I certify that the applicant:

1. Has the legal authority to apply for Federal assistance
and the institutional, managerial and financial capability
(including funds sufficient to pay the non-Federal share
of project cost) to ensure proper planning, management
and completion of the project described in this
application.

2. Will give the awarding agency, the Comptroller General
of the United States and, if appropriate, the State,
through any authorized representative, access to and
the right to examine all records, books, papers, or
documents related to the award; and will establish a
proper accounting system in accordance with generally
accepted accounting standards or agency directives.

3. Will establish safeguards to prohibit employees from
using their positions for a purpose that constitutes or
presents the appearance of personal or organizational
conflict of interest, or personal gain.

4. Will initiate and complete the work within the applicable
time frame after receipt of approval of the awarding
agency.

5. Will comply with the Intergovernmental Personnel Act of
1970 (42 U.S.C. §§4728-4763) relating to prescribed
standards for merit systems for programs funded under
one of the 19 statutes or regulations specified in
Appendix A of OPM's Standards for a Merit System of
Personnel Administration (5 C.F.R. 900, Subpart F).

6. Will comply with all Federal statutes relating to
nondiscrimination. These include but are not limited to:

(a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race, color
or national origin; (b) Title IX of the Education
Amendments of 1972, as amended (20 U.S.C.§§1681-
1683, and 1685-1686), which prohibits discrimination on
the basis of sex; (c) Section 504 of the Rehabilitation

Previous Edition Usable

Act of 1973, as amended (29 U.S.C. §794), which
prohibits discrimination on the basis of handicaps; (d)
the Age Discrimination Act of 1975, as amended (42 U.
S.C. §§6101-6107), which prohibits discrimination on
the basis of age; (e) the Drug Abuse Office and
Treatment Act of 1972 (P.L. 92-255), as amended,
relating to nondiscrimination on the basis of drug
abuse; (f) the Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970 (P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or

alcoholism; (g) §§523 and 527 of the Public Health
Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290
ee- 3), as amended, relating to confidentiality of alcohol
and drug abuse patient records; (h) Title VIII of the Civil
Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as
amended, relating to nondiscrimination in the sale,
rental or financing of housing; (i) any other
nondiscrimination provisions in the specific statute(s)
under which application for Federal assistance is being
made; and, (j) the requirements of any other
nondiscrimination statute(s) which may apply to the
application.

7. Will comply, or has already complied, with the
requirements of Titles II and III of the Uniform
Relocation Assistance and Real Property Acquisition
Policies Act of 1970 (P.L. 91-646) which provide for
fair and equitable treatment of persons displaced or
whose property is acquired as a result of Federal or
federally-assisted programs. These requirements
apply to all interests in real property acquired for
project purposes regardless of Federal participation in
purchases.

8. Willcomply, as applicable, with provisions of the
Hatch Act (5 U.S.C. §§1501-1508 and 7324-7328)
which limitthe political activities of employees whose
principal employment activities are funded in whole
or in part with Federal funds.

Authorized for Local Reproduction
Standard Form 424B (Rev. 7-97)

Prescribed by OMB Circular A-102



9. Will comply, as applicable, with the provisions of the Davis- 13.
Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act
(40 U.S.C. §276c and 18 U.S.C. §874), and the Contract
Work Hours and Safety Standards Act (40 U.S.C. §§327-
333), regarding labor standards for federally-assisted
construction subagreements.

10. Will comply, if applicable, with flood insurance purchase
requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (P.L. 93-234) which requires
recipients in a special flood hazard area to participate in the
program and to purchase flood insurance if the total cost of
insurable construction and acquisition is $10,000 or more.

11. Will comply with environmental standards which may be
prescribed pursuant to the following: (a) institution of
environmental quality control measures under the National
Environmental Policy Act of 1969 (P.L. 91-190) and
Executive Order (EO) 11514; (b) notification of violating
facilities pursuant to EO 11738; (c) protection of wetlands
pursuant to EO 11990; (d) evaluation of flood hazards in
floodplains in accordance with EO 11988; (e) assurance of
project consistency with the approved State management
program developed under the Coastal Zone Management
Act of 1972 (16 U.S.C. §§1451 et seq.); (f) conformity of
Federal actions to State (Clean Air) Implementation Plans
under Section 176(c) of the Clean Air Act of 1955, as
amended (42 U.S.C. §§7401 et seq.); (g) protection of 13.
underground sources of drinking water under the Safe
Drinking Water Act of 1974, as amended (P.L. 93-523);
and, (h) protection of endangered species under the
Endangered Species Act of 1973, as amended (P.L. 93- 19
205).

12. Will comply with the Wild and Scenic Rivers Act of
1968 (16 U.S.C. §§1271 etseq.) related to protecting
components or potential components of the national
wild and scenic rivers system.

14.

15.

16.

17.

Will assist the awarding agency in assuring compliance
with Section 106 of the National Historic Preservation

Act of 1966, as amended (16 U.S.C. §470), EO 11593
(identification and protection of historic properties), and
the Archaeological and Historic Preservation Act of
1974 (16 U.S.C. §§469a-1 etseq.).

Will comply with P.L. 93-348 regarding the protection of
human subjects involved in research, development, and
related activities supported by this award of assistance.

Will comply with the Laboratory Animal Welfare Act of
1966 (P.L. 89-544, as amended, 7 U.S.C. §§2131 et
seq.) pertaining to the care, handling, and treatment of
warm blooded animals held for research, teaching, or
other activities supported by this award of assistance.

Will comply with the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. §§4801 et seq.) which
prohibits the use of lead-based paint in construction or
rehabilitation of residence structures.

Will cause to be performed the required financial and
compliance audits in accordance with the Single Audit
Act Amendments of 1996 and OMB Circular No. A-133,
"Audits of States, Local Governments, and Non-Profit
Organizations."

Will comply with all applicable requirements of all other
Federal laws, executive orders, regulations, and policies
governing this program.

Will comply with the requirements of Section 106(g) of
the Trafficking Victims Protection Act (TVPA) of 2000, as
amended (22 U.S.C. 7104) which prohibits grant award
recipients or a sub-recipient from (1) Engaging in severe
forms of trafficking in persons during the period of time
that the award is in effect (2) Procuring a commercial
sex act during the period of time that the award is in
effect or (3) Using forced labor in the performance of the
award or subawards under the award.

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL

-^x/i^
TITLE __-

APPLICANT ORGANIZATION

IkJ»T^<?*rLb C&^t** £TM/t- I
DATE SUBMITTED

<25Z2i-Z2£2L
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EXHIBIT B NIMS Compliance Form

This NIMS Compliance Form MUST be completed by each agency requesting or benefitting from funding.

Subgrantees are required to meet certain National Incident Management System (NIMS) compliance requirements. For additional
guidance on NIMS training, please refer to http://www.training.fema.gov/nims. All emergency preparedness, response, and/or
security personnel in the state agencies, tribes, and local governments participating in the development, implementation, and/or
operation of resources and/or activities awarded through this grant are compelled to complete training programs consistent with
the NIMS National Standard Curriculum Development Guide. Minimum training includes ICS-100 and IS-700. The Subgrantee
agrees to comply with the NIMS compliance requirements and to evidence compliance by completing and returning to the Georgia
Emergency Management and Homeland Security Agency this NIMS Compliance Form, Exhibit "C" to this agreement.

Please check the box next to each action that the Subgrantee has completed. For those actions not completed in the "Required"
section, please provide a one-page summary of the plan to complete these actions.
Additional NIMS guidance can be found at http://www.fema.gov/national-incident-management-system.

REQUIRED:

IS-700 (NIMS) An Introduction

ICS-100: Introduction to the Incident Command System

RECOMMENDED:

rch Community Adoption: Adopt NIMS at the community level
for all government departments and/or agencies; as well as
promote and encourage NIMS adoption by associations,
utilities, non-governmental organizations (NGOs), and
private sector incident management and response
organizations.

U-. Incident Command System (ICS): Manage all emergency
^ incidents and preplanned (recurring/special) events in

accordance with ICS organizational structures, doctrine,
and procedures, as defined in NIMS. ICS implementation
must include the consistent application of Incident Action
Planning and Common Communications Plans.

A-i Public Information System: Implement processes,
r^ procedures, and/or plans to communicate timely, accurate

information to the public during an incident through a Joint
Information System and Joint Information Center.

Preparedness/Planning: Establish the community's NIMS
baseline against the FY2008 and FY2009 implementation
requirements.

Develop and implement a system to coordinate all federal
preparedness funding to implement the NIMS across the
community.

Revise and update plans and SOPs to incorporate NIMS
components, principles and policies, to include planning,
training, response, exercises, equipment, evaluation, and
corrective actions.

RECOMMENDED continued:

Implementation plans exists at agency level that
identifies the appropriate personnel to complete
the below listed NIMS training requirements.

OIS-800 National Response Framework,
An Introduction

Q ICS-200 ICS for Single Resources and
'** Intial Action Incidents

ICS-300 Intermediate ICS for

Expanding Incidents
ICS-400 Advanced ICS for Command

~ and General Staff

10 IS-701 NIMS Mutliagency Coordination
Systems (MACS)

IS-702 NIMS Public Information Systems

IS-703 NIMS Resource Management

Incorporate NIMS/ICS into all tribal, local, and
regional training and exercises. '

Participate in an all-hazard exercise program
based on NIMS that involves responders from

Incorporate corrective actions into preparedness

u

|j7[ Inventory community response assets to conform

¥

To the extent permissible by law, ensure that
relevant national standards and guidance to
achieve equipment, communication, and data
interoperability are incorporated into tribal and

Apply standardized and consistent
terminology, including the establishment of
plain English communications standards

RiECE

, Agency
SFP 1 a ynif.

iEA/IA

&L
Authorized Signature Date



Certifications Regarding Lobbying; Debarment, Suspension And Other
Responsibility Matters; And Drug-Free Workplace Requirements

Applicants should refer to the regulations cited belowto determine the certification to whichthey are required to attest. Applicants
should also review the instructions for certification included in the regulations before completing this form. Signature of this form
provides for compliance with certification requirements under34 CFRPart82, "New Restrictions on Lobbying," and 34 CFR Part 85,
"Government-wide Debarment and Suspension (Nonprocurement) and Government-wide Requirements for Drug-Free Workplace
(Grants)." The certifications shall be treated as a material representation of fact upon which reliance will be placed when the
Department of Education determines to award the covered transaction, grant, or cooperative agreement.

1. LOBBYING

As required by Section 1352, Title 31 of the U.S. Code, and
implemented at 34 CFR Part 82, for persons entering into a grant
or cooperative agreement over $100,000, as defined at 34 CFR
Part 82, Sections 82.105 and 82.110, the applicant certifies that:

(a) No Federal appropriated funds have been paid or will be paid,
by or on behalf of the undersigned, to any person for influencing
or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the making
of any Federal grant, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal grant or cooperative agreement;

(b) Ifany funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal grant or
cooperative agreement, the undersigned shall complete and
submit Standard Form - LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions;

(c) The undersigned shall require that the language of this
certification be included in the award documents for all subawards
at all tiers (including subgrants, contracts under grants and
cooperative agreements, and subcontracts) and that all
subrecipients shall certify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS

As required by Executive Order 12549, Debarment and
Suspension, and implemented at 34 CFR Part 85, for prospective
participants in primary covered transactions, as defined at 34 CFR
Part 85, Sections 85.105 and 85.110-

A. The applicant certifies that it and its principals:

(a) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
covered transactions by any Federal department or agency;

(b) Have not within a three-year period preceding this application
been convicted of or had a civil judgement rendered against them
for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal,
State, or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State, or local) with
commission of any of the offenses enumerated in paragraph (2)(b)
of this certification; and

(d) Have not within a three-year period preceding this application
had one or more public transaction (Federal, State, or local)
terminated for cause or default; and

B. Where the applicant is unable to certify to any of the
statements in this certification, he or she shall attach an
explanation to this application.

3. DRUG-FREE WORKPLACE

(GRANTEES OTHER THAN INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 34 CFR Part 85, Subpart F, for grantees, as
defined at 34 CFR Part 85, Sections 85.605 and 85.610 -

A. The applicant certifies that it will or will continue to provide a
drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful
manufacture, distribution, dispensing, possession, or use of a
controlled substance is prohibited in the grantee's workplace and
specifying the actions that will be taken against employees for
violation of such prohibition;

(b) Establishing an on-going drug-free awareness program to
inform employees about:

(1) The dangers of drug abuse in the workplace;

(2) The grantee's policy of maintaining a drug-free workplace;

(3) Anyavailable drug counseling, rehabilitation, and employee
assistance programs; and

(4)The penalties that may be imposed upon employees fordrug
abuse violations occurring in the workplace;

(c) Making it a requirement that each employee to be engaged in
the performance of the grant be given a copy of the statement
required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph
(a) that, as a condition of employment under the grant, the
employee will:

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction for a
violation of a criminal drug statute occurring in the workplace no
later than five calendar days after such conviction;



(e) Notifying the agency, in writing, within 10 calendar days after
receiving notice under subparagraph (d)(2) from an employee or
otherwise receiving actual notice of such conviction. Employers of
convicted employees must provide notice, including position title,
to: Director, Grants Policy and Oversight Staff, U.S. Department of
Education, 400 Maryland Avenue, S.W. (Room 3652, GSA
Regional Office Building No. 3), Washington, DC 20202-4248.
Notice shall include the identification number(s) of each affected
grant;

(f) Taking one of the following actions, within 30 calendar days of
receiving notice under subparagraph (d)(2), with respect to any
employee who is so convicted:

(1) Taking appropriate personnel action against such an
employee, up to and including termination, consistent with the
requirements of the Rehabilitation Act of 1973, as amended; or

(2) Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State, or local health, law enforcement, or
other appropriate agency;

(g) Making a good faith effort to continue to maintain a
drug-free workplace through implementation of paragraphs
(a), (b), (c), (d), (e), and (f).

B. The grantee may insert in the space provided below the site(s)
for the performance of work done in connection with the specific
grant:

Place of Performance (Street address, city, county, state, zip

HW- l^a 3&72G

DRUG-FREE WORKPLACE

(GRANTEES WHO ARE INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 34 CFR Part 85, Subpart F, for grantees, as
defined at 34 CFR Part 85, Sections 85.605 and 85.610-

A. As a condition of the grant, I certify that I will not engage in the
unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in conducting any activity with the grant;
and

B. Ifconvicted of a criminal drug offense resulting from a violation
occurring during the conduct of any grant activity, I will report the
conviction, in writing, within 10 calendar days of the conviction, to:
Director, Grants Policy and Oversight Staff, Department of
Education, 400 Maryland Avenue, S.W. (Room 3652, GSA
Regional Office Building No. 3), Washington, DC 20202-4248.
Notice shall include the identification number(s) of each affected
grant.

SEP 19 2016
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Check [ ] if there are workplaces on file that are not identified here.

As the duly authorized representative of the applicant, I hereby certify that the applicant will comply with the above certifications.

NAME OF APPLICANT PR/AWARD NUMBER AND / OR PROJECT NAME

&4lf& E/nti -s&fo -3S- £>GOD7SDt

PRINTED NAME AND TITLE OF ATJTHORIZED fPRINTED NAME AND TITLE OF ATJTHORIZED REPRESENTATIVE

SIGNATURE DATE

#r/#?/^/c
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EXHIBIT D

Federal Funding Accountability and Transparency Act Certification

In order to remain in compliance with The Federal Funding Accountability and Transparency Act of 2006
(FFATA) reporting, please complete Items 1 through 7 (and Items 8, 9 and 10 if applicable), sign and certify by
an authorized agent, and return this form with the Sub-recipient agreement to GEMHSA.

Subrecipient Award Number:

Federal Agency Name:

CFDA Program Number and Program
Title:

Subaward Project Description:

Please complete and sign the following Sub-Recipient section to certify accuracy.

1 Subrecipient DUNS Number: /) yz?//. C &~7 -\ I

2 Subrecipient Name: // 7,,rv*-*,\ /' _^/ >

3 Subrecipient Doing Business As (DBA) Name:

4 Subrecipient Address: ,^/ hj . 6>AU&Z,\ St hur*J] Ga &pQ
5 If DBA, Subrecipient Parent DUNS Number:

6 Subaward Principle Place of Project Performance: S^ ^&*£>*$*to*J<*^ B-L^

In the preceding fiscal year, did the sub-recipient receive 80% of its annual gross revenues from the
' Federal government? Yes Q No jvf

If Yes, continue to question 8. If No, STOP and certify. The questionnaire is complete.

In the preceding fiscal year, were the sub-recipient's annual gross revenues from the Federal government
8 greater than $25 million? Yes • No •

If Yes, continue to question 9. If No, STOP and certify. The questionnaire is complete.

In the preceding fiscal year, were the sub-recipient's annual gross revenues from the Federal government
9 greater than $25 million? Yes • No \~\

If No, continue to question 10. If Yes, STOP and certify. The questionnaire is complete.

RECEIVED
SEP 19 2016
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EXHIBIT D

Federal Funding Accountability and Transparency Act Certification

0 Please list the names and compensation of the sub-recipient's five most highly compensated officers.

Complete this step only if question 9 was answered No.

Name Compensation

Certification

I certify that to the best of my knowledge all of the information on this form is complete and accurate.

O<i[0fLe>(C
Authorized Signature Jate

1

This Section is for use by the Georgia Emergency Management and Homeland Security Agency

Subrecipient Obligation:

Subrecipient Agency Name:

In accordance with The Federal Funding Accountability and Transparency
document has been processed in the FFATA Sub-award Reporting System

Act of 2006 (FFATA), this
(FSRS) by the undersigned:

Signature

Subrecipient Obligation:

Date

Action Date:



Georgia Emergency Management and Homeland Security Agency

NATHAN DEAL V^- $$/ JIM BUTTERWORTH
Governor N^ogS^ Director

September 1,2016

RE: GAN #EMW-2016-SS-00007-S01
SH016-97

Whitfield County Emergency
Management Agency

Honorable W. Michael Babb

Chairman

Whitfield County Board of Commissioners
Post Office Box 248
Dalton, Georgia 30722

Dear Commissioner Babb:

It's my pleasure to award your agency with a FY2016 Homeland Security sub grant from the
Department of Homeland Security (DHS). Enclosed is the Recipient-Subrecipient Agreement for funding
awarded to your agency by the Georgia Emergency Management Agency and Homeland Security
Agency (GEMHSA). This agreement governs the use of funding provided by DHS to help youragency to
build and enhance capabilities to prevent, protectagainst, respond to, and recover from terrorist attacks,
major disasters and otheremergencies in accordance with the goals and objectives of the State Strategic
Plan.

The amount of this agreement is $100,000.00. You may not exceed in either quantity nor total
dollar amount the items expressly approved foryou to purchase, as shown on the accompanying detailed
budget worksheets). The funds can only be applied to equipment found on the Authorized Equipment
List (AEL), and as approved by your GEMHSA Program Manager. This grant award expires August
31, 2017. All program activities must be completed by this date. Extensions will be granted only
under extraordinary circumstances.

Attached to the Recipient-Subrecipient Agreement are Exhibits A through J. Please review all
materials, and then return signed originals of the Recipient-Subrecipient Agreement along with signed
originals of Exhibits A, B, C, and D to our office, Attention: Homeland Security Division, Post Office Box
18055, Atlanta, Georgia 30316 within 14 days of receipt of this letter. A copy of the fully executed
agreement will be returned to you for your files. Please note that program activities and equipment
purchases cannot begin until both parties have signed this agreement.

If you require further information as to the grantee package, please contact Lee Brown, Grant
Unit Supervisor, at 404-635-7013. Thank you foryour work on behalfof the citizens of Georgia.

Sincerely,

Joe McKinney
Director

Homeland Security Division <^cp -i q op1R

Enclosures —«»«m

Post Office Box18055Atlanta, Georgia 30316-0055 • (404) 635-7000 or toll-free in Georgia 1-800-TRY-GEMA • Fax (404) 635-7205
WWW.GEMHSA.GA.GOV



Agenda Item

• Work Session

• Special Called Meeting

{7} Regular Business Meeting

Meering Date: November 14, 2016

Subject: FY 2016 Homeland Security Grant / C.E.R.T. Grant

Department: Emergency Management

In Budget Amount: Operating-

Expenditure Line Item #

Not in Budget Amount: $6,000.00

Capital-

Funding Source: GEMHSA / Homeland Security Grant

Date needed: November 14, 2016

Whitfield County Board of Commissioners
301 W. Crawford Street
Dalton, Georgia 30720
Phone: 706-275-7507

Fax: 706-275-7540

History/Facts/Issues: This is your opportunity to explain the who, what, when, where, and why.

This is a FY 2016 Homeland Security / C.E.R.T. Grant that is designed to enhance our preparedness for disasters or emergencies by
funding our C.E.R.T. team training. This grant is in the amount of $6,000.00. The funding can only be used for the items expressly
approved by the State. This is a reimbursable grant that requires no match requirements.

Suggested Motion:

That the Commissioners approve and accept the Homeland Security - CERT Grant in the amount of
$6,000.00

Request Made By:

County Administrator's
Recommended Action:

Clerk Use ONLY

Motion/Second: Approved: Date:



Georgia Emergency Management and Homeland Security Agency

NATHAN DEAL

Governor

September 26, 2016

JIM BUTTERWORTH
Director

RE: GAN#EMW-2016-SS-0007-S01

Budget Worksheet #SH016-084
Whitfield County Emergency

Management Agency

Honorable W. Michael Babb

Chairman

Whitfield County Board of Commissioners
Post Office Box 248

Dalton, Georgia 30722

Dear Commissioner Babb:

It is my pleasure to provide you a copy of your executed Grantee-Subgrantee
Agreement for the 2016 Homeland Security Grant Program. Please adhere to all requirements
included in the agreement. In addition, mail all requests for reimbursement to our office,
Attention: Homeland Security Division, Post Office Box 18055, Atlanta, Georgia 30316.
Documentation should include copies of invoices, cancelled checks or other types of justification
and an executed Exhibit E.

Quarterly progress reports are due at the end of each calendar quarter. The initial
progress report will cover the period through October 1, 2016 and should be submitted no later
than December 31, 2016.

If you require further information as to the grantee package, please contact Lee Brown,
Grant Unit Supervisor, at 404-635-7013 or 1-800-TRY-GEMA. Thank you for your work on
behalf of the citizens of Georgia.

Sincerely,

jm/sh
Enclosures

Joe McKinney
Director

Homeland Security Division

Post Office Box 18055 Atlanta, Georgia 30316-0055 • (404) 635-7000 or toll-free in Georgia 1-800-TRY-GEMA

WWW.GEMHSA.GA.GOV
Fax (404) 635-7205



FISCAL YEAR 2016

HOMELAND SECURITY GRANT PROGRAM

STATE HOMELAND SECURITY PROGRAM

AGREEMENT BETWEEN

THE STATE OF GEORGIA

GEORGIA EMERGENCY MANAGEMENT AND

HOMELAND SECURITY AGENCY

AND

WHITFIELD COUNTY

EMERGENCY MANAGEMENT AGENCY

GRANT NO: SHO16-084

The United States Department of Homeland Security (DHS), Federal Emergency Management Agency
(FEMA), approved the application and awarded grant funding from the Fiscal Year (FY) 2016 Homeland
Security Grant Program to the Georgia Emergency Management and Homeland Security
Agency(GEMHSA) on behalf of the State of Georgia, in accordance with The Homeland SecurityAct of
2002 (Public Law 107-296), as amended by section 101 of the Implementing Recommendations of the
9/11 Commission Act of 2007 (Public Law 110-53). The Catalog of Federal Domestic Assistance
(CFDA) number for this grant is 97.067.

GEMHSA will maintain overall responsibility and accountability to the federal government! for the
duration of the program. GEMHSA, as Recipient, has awarded the amount of $6,000.00 to
WHITFIELD COUNTY EMERGENCY MANAGEMENT AGENCY as Subrecipient, in accordance
with the Fiscal Year 2016 Homeland Security Grant Program (HSGP), State Homeland Security Program
(SHSP).

Under this Agreement, GEMHSA will execute the interests and responsibilities of the Recipient. The
individual designated to represent the State is James Butterworth, Authorized Recipient Official. The
State has designated Harlan Proveaux as the Program Manager of this program. The Subrecipient's
Authorized Official has authority to legally bind the Subrecipient and will execute the interests and
responsibilities of the Subrecipient. The Subrecipient's Authorized Official is the person whose name
and signature appear on page twelve (12) of this agreement.

PURPOSE: The Subrecipient agrees to use allocated funds only as approved; to comply with the terms,
conditions and guidelines, as stated within this agreement; and to request reimbursement only for
expenditures made in accordance with the Approved Budget Worksheet (Exhibit F). Any modification to
the Budget Worksheet must be requested in writing by the Subrecipient and must be approved by the
Program Manager prior to the execution of that modification. Jpj| PQp J'

SEP 19 2016



After all approved items on the approved Budget Worksheet have been reimbursed to the Subrecipient,
this Subrecipient Agreement shall be terminated. Any remaining funds shall be forfeited by the
Subrecipient, and deobligated and reallocated by GEMHSA.

PERIOD OF PERFORMANCE: This Agreement shall become effective on October I, 2016, or on the
date when the Agreement has been signed by all parties and returned to GEMHSA, whichever is later,
and shall continue through August 31, 2017. No modifications to the Budget Worksheet can be made after
the termination date, August 31, 2017, or when all funds have been used.

Spending of grant funds, may not commence until this Agreement is effective. The Subrecipient agrees
that all purchases and expenditures authorized under this program must be completed by the effective end
date. Extensions are at the discretion of GEMHSA and will only be granted for cause when requested in
writing at least 30 days prior to the end date of this Agreement.

Caveat: DHS/FEMA has reserved the right to change the FY16 HSGP grant; including shortening the
performance period and/or grant end date. Any change in the grant and/or performance period of the
FY16 HSGP award will be passed through to the Subrecipient by GEMHSA.

EXHIBITS: Exhibits are attached or attainable via the internet and made a part of this agreement by
reference:

Exhibit A Standard Assurances - Standard Form 424B (Non-Construction) or Standard Form
424D (Construction), as applicable

(COMPLETE, SIGN AND RETURN WITH AGREEMENT)

Exhibit B National Incident Management System (NIMS) Compliance Form

(COMPLETE, SIGN AND RETURN WITH AGREEMENT)

Exhibit C Certifications Regarding Lobbying; Debarment, Suspension And Other
Responsibility Matters; And Drug-Free Workplace Requirements

(COMPLETE, SIGN AND RETURN WITH AGREEMENT)

Exhibit D Federal Financial Funding Accountability and Transparency Act (FFATA) form
(COMPLETE, SIGN AND RETURN WITH AGREEMENT)

Exhibit E Payment Request Form (KEEP FOR REFERENCE)

Exhibit F Approved Budget Worksheet(s) (KEEP FOR REFERENCE)

Exhibit G Quarterly Financial Status Report (FSR) Reporting Form (KEEP FOR
REFERENCE)

Exhibit H Tangible Property Report (KEEP FOR REFERENCE)

Exhibit I Acknowledgment Form for Receipt of Goods or Services Paid for by the State on
Behalf of Subrecipient (KEEP FOR REFERENCE)
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Exhibit J U.S. Department of Homeland Security, Homeland Security Grant Program, Grant
Agreement Number EMW-2016-SS-00007-S01, Agreement Articles (KEEP FOR
REFERENCE)

Exhibit K United States Department of Homeland Security (DHS): Federal Emergency
Management Agency (FEMA) Fiscal Year 2016 Homeland Security Grant
Program Notice of Funding Opportunity Announcement (DHS/FEMA NOFO),
located_at:

http://www.fema.gOv/media-library-data/l 455569937218-
3daa3552913b8arTe0c6b5bc3b448635ZFY_2016_HSGP_NOFO_FINAL.pdf

PURCHASES, REIMBURSEMENT AND REPORTING REQUIREMENTS:

A. Purchasing: Subrecipient must follow federal, state and local procurement guidance and
regulations as standards for purchasing or acquiring equipment and services. All spending or
purchases must be made in accordance with the agreed spending plan as outlined in the Budget
Worksheet (Exhibit X) and all equipment purchases must be in accordance with the Department
of Homeland Security Authorized Equipment List (DHS/AEL) located on the internet at:

https://www.fema.gov/media-library/assets/documents/101566

B. Payment Request Forms: Payments to the Subrecipients will be made only upon presentation of
the approved Payment Request Form (Exhibit E). Reimbursements from invoices and applicable
proof of payment (or other justifying documentation) will only be made for eligible equipment,
materials, expenses, and costs upon approval of the Program Manager. Omission of pertinent
documentation will constitute justification for non-payment of any amounts submitted on the
Payment Request Forms.

C. State Purchases on behalf of Subrecipient: GEMHSA may, with the written consent of the
Subrecipient, retain and expend grant funding on behalf of the Subrecipient. Before the State will
make purchases on behalf of local jurisdictions, the Subrecipient must provide justification,
receive approval from GEMHSA and provide GEMHSA with a Memorandum of Understanding
authorizing GEMHSA to expend these funds. If GEMHSA does agree to retain and expend grant
funding on behalf of the Subrecipient, the Subrecipient is required to submit documentation to
verify receipt and acceptance of the goods or services on the Acknowledgment Form (Exhibit I)
and provide any other documentation or information requested by GEMHSA. If the
Acknowledgement Form is not returned to GEMHSA in a timely manner, the Subrecipient will
be held accountable for payment to the vendor. The Subrecipient is still accountable for
submitting the Quarterly Financial Status Reports (FSR) (Exhibit G) on a timely basis according
to the guidelines in the section below.

D. Quarterly Financial Status Report (FSR): The disposition of grant funds, including all
obligations and expenditures, must be reported to GEMHSA on a quarterly basis through the
FSR, which is due within 30 days of the end of each calendar quarter. A copy of the FSR report
form is attached as Exhibit G to this agreement.

The following reporting periods and due dates apply:

• First Quarter October 1 - December 31 Due January 31



• Second Quarter January 1- March 31 Due April 30

• Third Quarter April 1 - June 30 Due July 31

• Fourth Quarter July 1 - September 30 Due October 31

FAILURE TO HAVE A CURRENT FSR ON FILE AT GEMHSA WILL RESULT IN

WITHHOLDING OF REIMBURSEMENT UNTIL THE FSR IS RECEIVED.

E. Biannual Strategy Implementation Reports (BSER): The Subrecipient shall complete and
submit any other reports as requested by GEMHSA and cooperate and assist GEMHSA in
complying with the DHS tracking and reporting requirements. Specifically, without limitation,
Subrecipient shall submit information at the request of GEMHSA to assist in the submission of
the BSIR, and any other reports, as required

F. Grant Closeout Report: The Subrecipient shall submit a final program report detailing all
accomplishments throughout the project with the final FSR. After both of these reports have been
reviewed and approved by GEMHSA, a Closeout Report will be generated indicating the project
has closed and listing any remaining funds to be deobligated.

MONITORING AND AUDITS: The Subrecipient shall permit persons duly authorized by GEMHSA
access to inspect and copy all records, books papers, documents, facilities, goods, and services related to
this Agreement, and to interview clients, employees, and subcontractors of the Subrecipient concerning
the performance of this Agreement. If the Subrecipient fails to provide access to such materials,
GEMHSA may terminate this Agreement.

LAWS, REGULATIONS, FINANCIAL AND ADMINISTRATIVE REQUIREMENTS AND
PROGRAM GUIDANCE: The Subrecipient shall comply with all applicable federal and state laws,
regulations, and financial and administrative requirements. A non-exclusive list of regulations is listed
below. Code of Federal Regulations (CFR) sections may be accessed online at http://www.ecfr.gov/.

A. Administrative Requirements

2 CFR Part 200, Uniform Administrative Requirements for Grants and Cooperative Agreements
to State and Local Governments

2 CFR Part 200, Uniform Administrative Requirements for Grants and Agreements with
Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations

B. Cost Principles

2 CFR Part 200, Subpart E, Cost Principles for State, Local and Indian Tribal Governments

2 CFR Part 200, Subpart E, Cost Principles for Education Institutions

2 CFR Part 200, Subpart E, Cost Principles for Non-Profit Organizations

48 CFR 31.2, Federal Acquisition Regulations (FAR) Contracts with Commercial Organizations

C. Organizational Audit Requirements



The Subrecipient agrees to comply with the organizational audit requirements of 2 CFR Part 200,
Subpart F, Audits of States, Local Governments, and Non-Profit Organizations.

Subrecipients that expend $750,000.00 or more of federal funds during their fiscal year are
required to submit an organization-wide financial and compliance audit report. The audit must be
performed in accordance with the Government Accountability Office's (GAO's) Government
Auditing Standards, which may be accessed online at http://www.gao.gov/govaud/ybk01.htm,
and in accordance with 2 CFR §200.514 Scope of Audit. Audit reports are currently due to the
Federal Audit Clearinghouse no later than nine months after the end of the recipient's fiscal year.

In addition, Subrecipients must submit the audit report to the State of Georgia, by sending a copy
to the Georgia Department of Audits and Accounts, Nonprofit and Local Governments Audits,
270 Washington Street, SW, Room 1-156, Atlanta, Georgia 30334-8400.

If required to submit an audit report under the requirements of 2 CFR Part 200, Subpart F, the
Subrecipient shall provide GEMHSA with written documentation showing that it has complied
with the single audit requirements. Such documentation shall be returned to GEMHSA with this
signed Agreement. The Subrecipient shall immediately notify GEMHSA in writing at any time
that it is required to conduct a single audit and provide documentation within a reasonable time
period showing compliance with the single audit requirement.

D. Selected Items of Cost:

The Subrecipient agrees to comply with the requirements of OMB 2 CFR Part 225, Selected
Items of Cost. Physical inventories must be taken at least once every two years to ensure that
assets received through this Agreement exist, and are in use. Governmental units will manage and
maintain equipment in accordance with State laws and procedures.

E. Data Universal Numbering System (DUNS) Number Requirement:

No entity may receive a subgrant under this award unless GEMHSA has received the DUNS
number for the prospective Subrecipient.

F. Accounting System

The Subrecipient agrees to maintain an accounting system integrated with adequate internal fiscal
and management controls to capture and report grant data with accuracy, providing full
accountability for revenues, expenditures, assets, and liabilities. This system shall provide
reasonable assurance that the Subrecipient is managing federal and state financial assistance
programs in compliance with all applicable laws and regulations

G. Retention and Maintenance of Records

The Subrecipient shall maintain books, records, and documents (including electronic storage
media) in accordance with generally accepted accounting procedures and practices which
sufficiently and properly reflect all revenues and expenditures of grant funds. All such records
must be retained by the Subrecipient for a minimum of three years from the date that the DHS
closes the State of Georgia's 2016 HSGP grant. GEMHSA will notify the Subrecipient in writing
when the retention period begins.

H. Withholding and Repayment of Funds
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In addition to any other remedies provided by law or the terms of this Agreement, if the
Subrecipient fails to comply with any of the terms or conditions of this Agreement, including all
exhibits hereto, or with any applicable federal or state law or regulation, GEMHSA may withhold
or require repayment of grant funds in connection with which the violation occurred. In addition,
GEMHSA may withhold or require repayment of all or any portion of the financial award which
has been or is to be made available to the Subrecipient. Specifically, without limitation,
GEMHSA will be entitled to payment from the Subrecipient for any funds paid by the State or
that the State is responsible to pay on behalf of the Subrecipient for which GEMHSA is unable to
receive payment or required to repay due to the Subrecipient's failure to cooperate in providing
the required documentation showing receipt of the goods or services, completing and returning
the Acknowledgment Form to GEMHSA in the time required, purchasing of equipment in the
time required, submitting request for reimbursement with complete supporting documents, or any
other activity that GEMHSA deems a failure by the Subrecipient under this Agreement.

I. National Initiatives

1. The Subrecipient agrees to comply with all applicable terms and conditions of the FY 2016
Homeland Security Grant Program (HSGP) Notice of Funding Opportunity Announcement
(NOFO) (Exhibit L), including without limitation, adoption and implementation of the
National Incident Management System (NIMS). Refer to NOFO, page 5, "NIMS
Implementation section." Other NIMS resources are at the following locations:

https://www.fema.gov/resource-management-mutual-aid

http://www.fema.gov/nims-doctrine-supporting-guides-tools

2. In order to assure compliance with NIMS requirements, all terms and conditions of this
agreement are predicated and conditional upon the Subrecipient's assurance by completing
and signing the NIMS Compliance Form (Exhibit B) and returning the completed and signed
form to GEMHSA with the original signed Agreement.

3. The Subrecipient agrees to institutionalize the use of the Incident Command System (ICS) as
required by Georgia law and the NIMS minimum compliance requirements.

4. The Subrecipient agrees that any exercises conducted with grant funds will be managed and
executed in compliance with the Homeland Security Exercise and Evaluation Program
(HSEEP). All exercises are to be planned, conducted, and evaluated with the implementation
of improvement in accordance with the guidance from the HSEEP, available at
http://www.fema.gov/national-exercise-program

a. Any exercises implemented with grant funds must be threat and performance-based
and should evaluate performance of critical tasks required to respond to the exercise
scenario.

b. All funded exercises are encouraged to be posted in the Multiyear Exercise Plan
calendar, added to the National Exercise Schedule, located at
https://www.fema.gov/exercise and must be preapproved by the GEMHSA Exercise
Program Manager.

c. The Subrecipient must report to the GEMHSA Exercise Program Director prior to
conducting scheduled exercises and provide the Program Director with an After
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Action Report (AAR) and Improvement Plan for each exercise conducted within 90
days following completion of the exercise in accordance with the FY 16 HSGP
DHS/FEMA NOFO (Exhibit L, page 40).

d. Exercises conducted using HSGP funding must be NIMS compliant, as defined by
the current NIMS compliance matrices. Further information is available on the
NIMS Integration Center Web site at http://www.fema.gov/national-incident-
management-system.

5. The Subrecipient agrees to coordinate with GEMHSA to maintain and update the Threat and
Hazard Identification and Risk Assessment (THIRA) and agrees to provide GEMHSA any
information and access to records upon request.

FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA): All new
subawards under this grant of $25,000 or more are subject to FFATA reporting requirements. The
Subrecipient is responsible for providing any information requested by GEMHSA to complete the
required report.

A. Unless exempt, the Subrecipient shall report the names and total compensation of its five most
highly compensated executives for its preceding completed fiscal year. This report is only
required if:

1. In the Subrecipient's preceding fiscal year, the Subrecipient received 80 percent or more of
its annual gross revenues from federal procurement contracts and subcontracts and federal
financial assistance subject to the Transparency Act, as defined at 2 CFR 170.320 (and
subawards); and

2. The public does not have access to information about the compensation of the executives
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. 78m(a), 78o(d)) or section 61104 of the Internal Revenue Code of 1986.

3. Additional information regarding the FFATA requirements can be found at
http://www.fema.gov/pdf/government/grant/bulletins/info350.pdf,
www.USAspending.gov, and www.fsrs.gov

SPECIAL CONDITIONS:

A. The Subrecipient agrees to use all grant funding awarded from the Fiscal Year 2016 Homeland
Security Grant Program (HSGP) for costs related to preparedness activities associated with
implementing the findings of State Preparedness Report, including goals and objectives, and any
Urban Areas Security Initiative strategies.

B. The Subrecipient agrees that all allocations and use of funds under this grant will be in
accordance with the FY 2016 HSGP DHS/FEMA NOFO (Exhibit K), and to comply with all
DHS/FEMA requirements and cooperate with GEMHSA to comply with federal and state
requirements related to the grant funding.

C. The Subrecipient understands and agrees that any allocations and use of grant funding must
support and may only be used to fund the investments identified in the Fiscal Year 2016 HSGP



grant application submitted by GEMHSA to DHS/FEMA and to use grant funding only for
projects pre-approved by GEMHSA.

D. The Subrecipient agrees to comply with the FY 2016 Homeland Security Grant Program
Agreement Articles, included with this agreement as Exhibit J. References in the exhibit to
"recipient" apply to the Subrecipient's requirements as subrecipient.

E. The Subrecipient agrees to sign and comply with the terms and conditions of GEMHSA's
Statewide Mutual Aid and Assistance Agreement and to render mutual aid for a suspected or real
attack or in the case of weapons of mass destruction or other event, as determined by GEMHSA.
The Subrecipient shall sign any other Mutual Aid Agreements GEMHSA or DHS/FEMA shall
deem necessary in order to assure the Subrecipient will fulfill its obligations to render mutual aid.

F. Any Subrecipient receiving funding for purposes of explosive ordnance disposal (EOD) agrees to
comply with the following:

1. Each local EOD and EOD K-9 team shall contact the Georgia Bureau of Investigation (GBI)
by telephone immediately whenever responding outside of its jurisdiction.

2. Each EOD K9 team must certify annually that the team utilizes the standards approved by the
Improvised Explosive Device (IED) Working Group/Committee at all times.

G. The Subrecipient will maintain an inventory of all grant funded equipment and provide a copy of
GEMHSA at the end of the grant performance period. The Subrecipient will submit an updated
inventory every 2 years thereafter or as equipment is disposed of. Equipment must be used for the
intended purpose for the life of the equipment. GEMHSA must be given a written disposition
plan for any equipment that has a value of $5,000 or more at the end of its useful life.

H. Non-Supplanting Requirement: The Subrecipient agrees that federal grant funds received under
this award will not replace (supplant) funds that have been budgeted for the same purpose
through non-federal sources. Applicants or Recipients may be required to demonstrate if a
reduction in non-federal resources occurred for reasons other than the receipt or expected receipt
of federal funds. The Subrecipient will be expected to demonstrate how these funds will be used
to supplement, but not supplant, state or local funds for the same purposes.

I. The Subrecipient agrees to cooperate with any assessments, national evaluation efforts, requests
for information or data collection, including, but not limited to, the provision of any information
regarding any activities within this agreement that may be required for the assessment or
evaluation.

J. Federal funds under this grant program are provided through reimbursement of all eligible
expenditures. The Subrecipient shall follow procurement standards as stated in federal and state
laws and regulations.

K. Sole Source Procurement: The Subrecipient's procurement procedures and regulations must
conform to federal procurement laws and standards. All procurement transactions without regard
to dollar value, whether negotiated or through competitive bid process shall be conducted in such
a manner as to provide maximum open and free competition.

L. Should the Subrecipient elect to award a non-competitive proposal, justification must be provided
and include a description of the program and why it is necessary to enter into non-competitive



agreement. All sole-source procurements as defined in 2 CFR§200.320(f) must receive prior
written approval from GEMHSA.

M. The Subrecipient understands and agrees that compensation for individual consultant services is
to be reasonable and consistent and should represent fair market value for services. Time and
effort reports for consultant services are required, and competitive bidding is encouraged, as
explained in 2 CFR §200.317-326.

N. The Subrecipient understands and agrees that it cannot use any federal funds, either directly or
indirectly, in support of the enactment, repeal, modification, or adoption of any law, regulation or
policy, at any level of government, without the express prior written approval of GEMHSA and
DHS.

O. No elected or appointed official or employee of the Subrecipient shall be admitted to any share or
part of any benefit, directly or indirectly, from this agreement or grant award. This provision shall
not be construed to extend to any contract made with a corporation for its general benefit.

P. If the Subrecipient is found to be in violation of any of the conditions of this agreement, including
any exhibits hereto, or of applicable federal and state laws or regulations, in addition to any other
recourse available, GEMHSA shall notify the Subrecipient that additional funds in connection
with which the violation occurred will be withheld until such violation has been corrected to the

satisfaction of GEMHSA. In addition, GEMHSA may withhold or require repayment of any
portion of the financial award which has been or is to be made available to the Subrecipient, or
retained and obligated or expended on behalf of the Subrecipient, for other projects under this
program until adequate corrective action is taken.

Q. The Subrecipient understands and agrees that for any copyrightable work based on or containing
data first produced under this Agreement, the Subrecipient shall grant the government a royalty-
free, nonexclusive and irrevocable license to reproduce, display, distribute, perform, disseminate,
or prepare derivative works, and to authorize others to do so, for government purposes on all such
copyrighted works. The Subrecipient shall affix the applicable copyright notices of 17 U.S.C.
§401 or 402 and an acknowledgement of government sponsorship, including the grant award
number, to any work first produced under this grant award.

R. Environmental Historical Preservation (EHP)

1. The Subrecipient shall comply with all applicable federal, state, and local environmental
and historic preservation (EHP) requirements and shall provide any information
requested by FEMA or GEMHSA to ensure compliance with applicable laws and
regulations, including: Federal EHP regulations, laws and Executive Orders; National
Environmental Policy Act; National Historic Preservation Act; Endangered Species Act;
and Executive Orders on Floodplains (11988), Wetlands (11990), and Environmental
Justice (12898). Failure of the Subrecipient to meet federal, state, and local EHP
requirements and obtain applicable permits may jeopardize federal funding. The
Subrecipient shall not undertake any project having the potential to impact EHP resources
without prior approval from FEMA, through GEMHSA, including but not limited to
communications towers, physical security enhancements, new construction,
modifications to buildings, and replacement of facilities. The Subrecipient shall
coordinate with GEMHSA regarding any activities using grant funding that require
specific documentation ofcompliance with federal laws and/or regulations.
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2. The Subrecipient shall provide any information requested by GEMHSA or FEMA to
ensure compliance with applicable federal EHP requirements. Any change to the
approved project or scope of work will require re-evaluation for EHP compliance. If
ground disturbing activities may occur during project implementation, the Subrecipient
must ensure monitoring of ground disturbance, and, if any potential archeological
resources are discovered, the recipient will immediately cease construction in that area
and notify GEMHSA, and the Georgia Department of Natural Resources, Georgia State
Historic Preservation Division.

3. The Subrecipient shall not undertake any project using HSGP funding to which the
National Environmental Policy Act (NEPA) requirements are applicable without first
obtaining written approval from FEMA, through GEMHSA. The Subrecipient shall
coordinate with GEMHSA regarding any activities using grant funding that require
specific documentation of NEPA compliance. Any construction activities initiated prior
to the full environmental and historic preservation review and evaluation will result in a
non-compliance finding and will not be eligible for HSGP funding.

4. For more information regarding FEMA's EHP requirements, the Subrecipient should
refer to the DHS/FEMA FY 16 NOFO (Exhibit L) and FEMA's Information Bulletins
329, 345, 356, 371, and 404 available on the internet at http://www.fema.gov/grant-
programs-directorate-information-bulletins

S. The Subrecipient agrees to cooperate with GEMHSA in assuring that any training using HSGP
funds is reported through the Training Information Reporting System ("Web-Forms") located at
https://www.firstrespondertraining.gov/admin/main.jsp

T. The Subrecipient agrees that funds from the FY 2016 HSGP utilized to establish or enhance state
and local fusion centers will be used in compliance with the requirements and restrictions in the
DHS/FEMA NOFO (Exhibit L), pages 39-40 and with FEMA's Information Bulletins 281 and
288. Specifically without limitation, the Subrecipient receiving funding to be used for costs
related to a fusion center agree to comply with the following:

1. To use such funds to support the development of a statewide fusion process that
corresponds with the Global Justice/Homeland Security Advisory Council (HSAC)
Fusion Center Guidelines and the National Strategy for Information Sharing, and
achievement ofa baseline level ofcapability as defined by Global's Baseline Capabilities
for State and Major Urban Area Fusion Centers, a supplement to the Fusion Center
Guidelines, located at http://www.it.ojp.gov/documents/baselinecapabilitiesa.pdf

2. To use such funds to support achievement of baseline levels of capability as defined in
the fusion capability planning tool.

3. The Subrecipient shall provide GEMHSA with certification stating that the Subrecipient
will assume responsibility for supporting the costs of any hired analysts following the
two-year federal funding period or the termination of the Subrecipient Agreement,
whichever occurs first.

4. The Subrecipient shall provide GEMHSA with certificates of completion of training for
each intelligence analyst hired with grant funding to enable information/intelligence
sharing capabilities in accordance with Global's Minimum CriminalIntelligence Training
Standards for Law Enforcement and Other Criminal Justice Agencies in the United
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States, as required under the DHS/FEMA FY16 NOFO (Exhibit L) and Information
Bulletin 288.

5. All Subrecipients leveraging FY 2016 HSGP funds in support of information sharing and
intelligence fusion and analysis centers must leverage available federal information
sharing systems, including Law Enforcement Online (LEO) and the Homeland Security
Information Network (HSIN) and comply with 28 CFR 23.

U. Any Subrecipient receiving HSGP grant funding for purchasing or upgrading a mobile
communication vehicle (MCV), equipment for an MCV, or other MCV related costs, agrees to
comply with the following requirements:

1. Each agency receiving an MCV funded with HSGP funding will be required to
participate with the MCV in at least one regional GEMHSA sponsored MCV exercise
annually and at least one GEMHSA sponsored statewide MCV exercise biennially. Any
agency who cannot meet this compliance requirement due to an unforeseen event in any
year must request approval from GEMHSA, providing a reasonable justification for
failing to remain in compliance.

2. Each agency receiving an HSGP funded MCV will provide GEMHSA with updated
vehicle equipment capability and inventory data as requested.

V. In the event that the Subrecipient uses subcontractors or contractors, the Subrecipient shall use
small, minority, women-owned or disadvantaged business concerns and contractors or
subcontractors to the extent practicable as prescribed by applicable Federal and State laws.

W. The Subrecipient understands that any public contracts and subcontracts funded by the HSGP
must comply with the requirements of O.C.G.A. §13-10-90, et seq., and Georgia Department of
Labor Rules 300-10-1, et seq., to verify the contractor's or subcontractor's new employees' work
eligibility through a federal work authorization program. The Subrecipient shall utilize the U.S.
Department of Homeland Security's E-Verify System to verify the employment eligibility of all
persons hired during the Agreement term.

CHANGES TO AGREEMENT: The Subrecipient understands and agrees that, in addition to the
provisions in the "Termination" section below, GEMHSA shall have the right to make unilateral changes,
cancel or terminate this agreement in the event that FEMA and/or DHS makes changes to the FY16
HSGP grant awarded to GEMHSA. With the exception of termination or changes included in this
agreement, there shall be no other changes to this Agreement unless mutually agreed upon by all parties
to the Agreement.

EMPLOYMENT: The employment of unauthorized aliens by the Subrecipient Agency is considered a
violation of Section 274A(e) of the Immigration and Nationality Act. If the Subrecipient Agency
knowingly employs unauthorized aliens, such violation shall cause the unilateral cancellation of the
Agreement. Any services performed by any such unauthorized aliens shall not be paid.

The Subrecipient Agency shall utilize the U.S. Department of Homeland Security's E-Verify System to
verify the employment eligibility ofall persons hired during the Agreement term.

TERMINATION: This agreement may be terminated for any or all of the following reasons:
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A. Cause/Default: This agreement may be terminated for cause, in whole or in part, at any time by
the State of Georgia for failure of the Subrecipient to perform any of the provisions or to comply
with any of the terms and conditions herein. If the State exercises its right to terminate this
agreement under the provisions of this paragraph, the termination shall be accomplished in
writing and specify the reason and termination date. The Subrecipient will be required to submit
the final invoice no later than 30 days after the effective date of written notice of termination.
Upon termination of this agreement, the State shall not incur any new obligations after the
effective date of the termination and shall cancel outstanding obligations, as possible. The above
remedies are in additionto any other remedies provided by law or the terms ofthis agreement.

B. Convenience: This agreement may be cancelled or terminated by either of the parties without
cause; however, the party seeking to terminate or cancel this agreement must give written notice
of its intention to do so to all other parties at least 30 days prior to the effective date of
cancellation or termination.

C. Non-Availability of Funding: Notwithstanding any other provision of this agreement, in the event
that either of the sourcesof funding for reimbursement under this agreement (appropriations from
the General Assembly of the State of Georgia or the Congress of the United States of America)
no longer exist, in the event the sum of all obligations of GEMHSA incurred under this and all
other agreements entered into for this program exceeds the balance of such funding, then this
agreement shall immediately terminate without further obligation of GEMHSA. The certification
by the Director of GEMHSA of the occurrence of either of the events stated above shall be
conclusive.

IN WITNESS WHEREOF, the GEORGIA EMERGENCY MANAGEMENT AND HOMELAND
SECURITY AGENCY and WHITFIELD COUNTY EMERGENCY MANAGEMENT AGENCY have

executed this Agreement:

GEORGIA EMERGENCY MANAGEMENT AND

HOMELAND SECURITY AGENCY

Signature

Harlan Proveaux, Deputy Director

Printed Name and Title of Signatory

fir

Date of Signature
i-

&/&

SEP \ 9 2016

GEMA
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SUBRECIPIENT

Signature, Authorizing or Highest Official

/t7/^ ~£*••&
Printed Name and Title of Signatory

&* I Cl Ir&G
Date of Signature

^-Urrfio?
FEIN of Subrecipient

&T3fc>£lj> i
DUNS # of Subrecipient



EXHIBITS A-D

MUST BE COMPLETED, SIGNED, AND

RETURNED WITH THE EXECUTED AGREEMENT

Exhibit A Standard Assurances - Standard Form 424B (Non-Construction) or Standard Form
424D (Construction), as applicable

Exhibit B National Incident Management System (NIMS) Compliance Form

Exhibit C Certifications Regarding Lobbying; Debarment, Suspension And Other
Responsibility Matters; And Drug-Free Workplace Requirements

Exhibit D Federal Financial Funding Accountability and Transparency Act (FFATA) form



ASSURANCES - NON-CONSTRUCTION PROGRAMS

OMB Number. 4040-0007

Expiration Date: 01/31/2019

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information.Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0040), Washington, DC 20503.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET. SEND

IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

NOTE: Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the
awarding agency. Further, certain Federal awarding agencies may require applicants to certify to additional assurances.
If such is the case, you will be notified.

As the duly authorized representative of the applicant, I certify that the applicant:

1. Has the legal authority to apply for Federal assistance
and the institutional, managerial and financial capability
(including funds sufficient to pay the non-Federal share
of project cost) to ensure proper planning, management
and completion of the project described in this
application.

2. Will give the awarding agency, the Comptroller General
of the United States and, if appropriate, the State,
through any authorized representative, access to and
the right to examine all records, books, papers, or
documents related to the award; and will establish a
proper accounting system in accordance with generally
accepted accounting standards or agency directives.

3. Will establish safeguards to prohibit employees from
using their positions for a purpose that constitutes or
presents the appearance of personal or organizational
conflict of interest, or personal gain.

4. Will initiate and complete the work within the applicable
time frame after receipt of approval of the awarding
agency.

Will comply with the Intergovernmental Personnel Act of
1970 (42 U.S.C. §§4728-4763) relating to prescribed
standards for merit systems for programs funded under
one of the 19 statutes or regulations specified in
Appendix A of OPM's Standards for a Merit System of
Personnel Administration (5 C.F.R. 900, Subpart F).

Will comply with all Federal statutes relating to
nondiscrimination. These include but are not limited to:

(a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race, color
or national origin; (b) Title IX of the Education
Amendments of 1972, as amended (20 U.S.C.§§1681-
1683, and 1685-1686), which prohibits discrimination on
the basis of sex; (c) Section 504 of the Rehabilitation

Previous Edition Usable

Act of 1973, as amended (29 U.S.C. §794), which
prohibits discrimination on the basis of handicaps; (d)
the Age Discrimination Act of 1975, as amended (42 U.
S.C. §§6101-6107), which prohibits discrimination on
the basis of age; (e) the Drug Abuse Office and
Treatment Act of 1972 (P.L. 92-255), as amended,
relating to nondiscrimination on the basis of drug
abuse; (f) the Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970 (P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or

alcoholism; (g) §§523 and 527 of the Public Health
Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290
ee- 3), as amended, relating to confidentiality of alcohol
and drug abuse patient records; (h) Title VIII of the Civil
Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as
amended, relating to nondiscrimination in the sale,
rental or financing of housing; (i) any other
nondiscrimination provisions in the specific statute(s)
under which application for Federal assistance is being
made; and, (j) the requirements of any other
nondiscrimination statute(s) which may apply to the
application.

7. Will comply, or has already complied, with the
requirements of Titles II and III of the Uniform
Relocation Assistance and Real Property Acquisition
Policies Act of 1970 (P.L 91-646) which provide for
fair and equitable treatment of persons displaced or
whose property is acquired as a result of Federal or
federally-assisted programs. These requirements
apply to all interests in real property acquired for
project purposes regardless of Federal participation in
purchases.

8. Will comply, as applicable, with provisions of the
Hatch Act (5 U.S.C. §§1501-1508 and 7324-7328)
which limit the political activities of employees whose
principal employment activities are funded in whole
or in part with Federal funds.

Authorized for Local Reproduction
Standard Form 424B (Rev. 7-97)

Prescribed by OMB Circular A-102



9. Will comply, as applicable, with the provisions of the Davis- 13.
Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act
(40 U.S.C. §276c and 18 U.S.C. §874), and the Contract
Work Hours and Safety Standards Act (40 U.S.C. §§327-
333), regarding labor standards for federally-assisted
construction subagreements.

10. Will comply, if applicable, with flood insurance purchase
requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (P.L. 93-234) which requires
recipients in a special flood hazard area to participate in the
program and to purchase flood insurance if the total cost of
insurable construction and acquisition is $10,000 or more.

11. Will comply with environmental standards which may be
prescribed pursuant to the following: (a) institution of
environmental quality control measures under the National
Environmental Policy Act of 1969 (P.L. 91-190) and
Executive Order (EO) 11514; (b) notification of violating
facilities pursuant to EO 11738; (c) protection of wetlands
pursuant to EO 11990; (d) evaluation of flood hazards in
floodplains in accordance with EO 11988; (e) assurance of
project consistency with the approved State management
program developed under the Coastal Zone Management
Act of 1972 (16 U.S.C. §§1451 et seq.); (f) conformity of
Federal actions to State (Clean Air) Implementation Plans
under Section 176(c) of the Clean Air Act of 1955, as
amended (42 U.S.C. §§7401 et seq.); (g) protection of <ig
underground sources of drinking water under the Safe
Drinking Water Act of 1974, as amended (P.L. 93-523);
and, (h) protection of endangered species under the
Endangered Species Act of 1973, as amended (P.L. 93- 19
205).

12. Will comply with the Wild and Scenic Rivers Act of
1968 (16 U.S.C. §§1271 et seq.) related to protecting
components or potential components of the national
wild and scenic rivers system.

14.

15.

16.

17.

Will assist the awarding agency in assuring compliance
with Section 106 of the National Historic Preservation

Act of 1966, as amended (16 U.S.C. §470), EO 11593
(identification and protection of historic properties), and
the Archaeological and Historic Preservation Act of
1974 (16 U.S.C. §§469a-1 et seq.).

Will comply with P.L. 93-348 regarding the protection of
human subjects involved in research, development, and
related activities supported by this award of assistance.

Will comply with the Laboratory Animal Welfare Act of
1966 (P.L. 89-544, as amended, 7 U.S.C. §§2131 et
seq.) pertaining to the care, handling, and treatment of
warm blooded animals held for research, teaching, or
other activities supported by this award of assistance.

Will comply with the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. §§4801 et seq.) which
prohibits the use of lead-based paint in construction or
rehabilitation of residence structures.

Will cause to be performed the required financial and
compliance audits in accordance with the Single Audit
Act Amendments of 1996 and OMB Circular No. A-133,
"Audits of States, Local Governments, and Non-Profit
Organizations."

Will comply with all applicable requirements of all other
Federal laws, executive orders, regulations, and policies
governing this program.

Will comply with the requirements of Section 106(g) of
the Trafficking Victims Protection Act (TVPA) of 2000, as
amended (22 U.S.C. 7104) which prohibits grant award
recipients or a sub-recipient from (1) Engaging in severe
forms of trafficking in persons during the period of time
that the award is in effect (2) Procuring a commercial
sex act during the period of time that the award is in
effect or (3) Using forced labor in the performance of the
award or subawards under the award.

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL TITLE

APPLICANT ORGANIZATION

I {AU>T^i£u\ OrtSASry

I /*/7/lftrt fo <Sr>*3 Cjtetal

DATE SUBMITTEDT^L
's^etec<*?/<*?A
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EXHIBIT B NIMS Compliance Form

This NIMS Compliance Form MUST becompleted by each agency requesting or benefitting from funding.

Subgrantees are required tomeet certain National Incident Management System (NIMS) compliance requirements. Foradditional
guidance on NIMS training, please refer tohttp://www.training.fema.gov/nims. AH emergency preparedness, response, and/or
security personnel inthe state agencies, tribes, and local governments participating inthedevelopment, implementation, and/or
operation of resources and/or activities awarded through this grant arecompelled to complete training programs consistent with
the NIMS National Standard Curriculum Development Guide. Minimum training includes ICS-100 and IS-700. The Subgrantee
agrees tocomply with the NIMS compliance requirements and toevidence compliance bycompleting and returning to the Georgia
Emergency Management and Homeland Security Agency this NIMS Compliance Form, Exhibit "C" to this agreement.

Please check the box next toeach action that the Subgrantee has completed. For those actions notcompleted inthe "Required"
section, please provide a one-page summary of the plan to complete these actions.
Additional NIMS guidance can be found at http://www.fema.gov/national-incident-management-system.

REQUIRED:

0 IS-700 (NIMS) An Introduction

tyJ ICS-100: Introduction to the Incident Command System

RECOMMENDED:

Community Adoption: Adopt NIMS at the community level
for all governmentdepartments and/or agencies; as well as
promote and encourage NIMS adoption by associations,
utilities, non-governmental organizations (NGOs), and
private sector incident management and response
organizations.

Incident Command System (ICS): Manage all emergency
incidents and preplanned (recurring/special) events in
accordance with ICS organizational structures, doctrine,
and procedures, as defined in NIMS. ICS implementation
must include the consistent application of Incident Action
Planning and Common Communications Plans.

Public Information System: Implement processes,
procedures, and/or plans to communicate timely, accurate
information to the public during an incident through a Joint
Information System and Joint Information Center.

Preparedness/Planning: Establish the community's NIMS
baseline against the FY2008 and FY2009 implementation
requirements.

Develop and implement a system to coordinate all federal
preparedness funding to implement the NIMS across the
community.

Revise and update plans and SOPs to incorporate NIMS
components, principles and policies, to include planning,
training, response, exercises, equipment, evaluation, and
corrective actions.

53

d

RECOMMENDED continued:

n* Implementation plans exists at agency level that
identifies the appropriate personnel to complete
the below listed NIMS training requirements.

J2Q IS-800 National Response Framework,
/ An Introduction

&ICS-200 ICS for Single Resources and
Intial Action Incidents

j^J ICS-300 Intermediate ICS for
- Expanding Incidents

0 ICS-400 Advanced ICS for Command
and General Staff

j£[ IS-701 NIMS Mutliagency Coordination
Systems (MACS)

^ IS-702 NIMS Public Information Systems
aQ IS-703 NIMS Resource Management

0 Incorporate NIMS/ICS intoall tribal, local, and
^^ regional training and exercises.

^ Participate in an all-hazard exercise program
based on NIMS that involves responders from

]]V Incorporatecorrectiveactions into preparedness

[Pf Inventory community response assets to conform

&

0

To the extent permissible by law, ensure that
relevant national standards and guidance to
achieve equipment, communication, and data
interoperability are incorporated into tribal and

Apply standardized and consistent
terminology, including the establishment of
plain ^g0g|yig^ndards

<=i—' Agency

^^/L^

SEP 19 2016

Authorized Signature
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Certifications Regarding Lobbying; Debarment, Suspension And Other
Responsibility Matters; And Drug-Free Workplace Requirements

Applicantsshould refer to the regulations cited below to determine the certification to which they are required to attest. Applicants
should also review the instructions for certification included in the regulations before completing this form. Signature of this form
provides for compliance withcertification requirements under 34 CFR Part 82, "New Restrictions on Lobbying," and 34 CFR Part 85,
"Government-wide Debarment and Suspension (Nonprocurement) and Government-wide Requirements for Drug-Free Workplace
(Grants)." The certifications shall be treated as a material representation of fact upon which reliance will be placed when the
Department of Education determines to award the covered transaction, grant, or cooperative agreement.

1. LOBBYING

As required by Section 1352, Title 31 of the U.S. Code, and
implemented at 34 CFR Part 82, for persons entering into a grant
or cooperative agreement over $100,000, as defined at 34 CFR
Part 82, Sections 82.105 and 82.110, the applicant certifies that:

(a) No Federal appropriated funds have been paid or will be paid,
by or on behalf of the undersigned, to any person for influencing
or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the making
of any Federal grant, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal grant or cooperative agreement;

(b) Ifany funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal grant or
cooperative agreement, the undersigned shall complete and
submit Standard Form - LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions;

(c) The undersigned shall require that the language of this
certification be included in the award documents for all subawards
at all tiers (including subgrants, contracts under grants and
cooperative agreements, and subcontracts) and that all
subrecipients shall certify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS

As required by Executive Order 12549, Debarment and
Suspension, and implemented at 34 CFR Part 85, for prospective
participants in primary covered transactions, as defined at 34 CFR
Part 85, Sections 85.105 and 85.110-

A. The applicant certifies that it and its principals:

(a) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
covered transactions by any Federal department or agency;

(b) Have not within a three-year period preceding this application
been convicted of or had a civil judgement rendered against them
for commission of fraud or a criminal offense in connection with

obtaining, attempting to obtain, or performing a public (Federal,
State, or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State, or local) with
commission of any of the offenses enumerated in paragraph (2)(b)
of this certification; and

(d) Have not within a three-year period preceding this application
had one or more public transaction (Federal, State, or local)
terminated for cause or default; and

B. Where the applicant is unable to certify to any of the
statements in this certification, he or she shall attach an
explanation to this application.

3. DRUG-FREE WORKPLACE

(GRANTEES OTHER THAN INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 34 CFR Part 85, Subpart F, for grantees, as
defined at 34 CFR Part 85, Sections 85.605 and 85.610 -

A. The applicant certifies that it willor will continue to provide a
drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful
manufacture, distribution, dispensing, possession, or use of a
controlled substance is prohibited in the grantee's workplace and
specifying the actions that will be taken against employees for
violation of such prohibition;

(b) Establishing an on-going drug-free awareness program to
inform employees about:

(1) The dangers of drug abuse in the workplace;

(2) The grantee's policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee
assistance programs; and

(4) The penalties that may be imposed upon employees for drug
abuse violations occurring in the workplace;

(c) Making it a requirement that each employee to be engaged in
the performance of the grant be given a copy of the statement
required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph
(a) that, as a condition of employment under the grant, the
employee will:

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction for a
violation of a criminal drug statute occurring in the workplace no
later than five calendar days after such conviction;



(e) Notifying the agency, in writing, within 10 calendar days after
receiving notice under subparagraph (d)(2) from an employee or
otherwise receiving actual notice of such conviction. Employers of
convicted employees must provide notice, including position title,
to: Director, Grants Policy and Oversight Staff, U.S. Department of
Education, 400 Maryland Avenue, S.W. (Room 3652, GSA
Regional Office Building No. 3), Washington, DC 20202-4248.
Notice shall include the identification number(s) of each affected
grant;

(f) Taking one of the following actions, within 30 calendar days of
receiving notice under subparagraph (d)(2), with respect to any
employee who is so convicted:

(1) Taking appropriate personnel action against such an
employee, up to and including termination, consistent with the
requirements of the Rehabilitation Act of 1973, as amended; or

(2) Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State, or local health, law enforcement, or
other appropriate agency;

(g) Making a good faith effort to continue to maintain a
drug-free workplace through implementation of paragraphs
(a), (b), (c), (d), (e), and (f).

B. The grantee may insert in the space provided below the site(s)
for the performance of work done in connection with the specific
grant:

Place of Performance (Street address, city, county, state, zip
code)

^€^fju^^ss&^u J*t*\
CdA J&-&D

DRUG-FREE WORKPLACE

(GRANTEES WHO ARE INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 34 CFR Part 85, Subpart F, for grantees, as
defined at 34 CFR Part 85, Sections 85.605 and 85.610-

A. As a condition of the grant, I certify that I will not engage in the
unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in conducting any activity with the grant;
and

B. Ifconvicted of a criminal drug offense resulting from a violation
occurring during the conduct of any grant activity, I will report the
conviction, in writing, within 10 calendar days of the conviction, to:
Director, Grants Policy and Oversight Staff, Department of
Education, 400 Maryland Avenue, S.W. (Room 3652, GSA
Regional Office Building No. 3), Washington, DC 20202-4248.
Notice shall include the identification number(s) of each affected
grant.

Check [ ] if there are workplaces on file that are not identified here.

As the duly authorized representative of the applicant, I hereby certifythat the applicant will comply withthe above certifications.

NAME OF APPLICANT PR/AWARD NUMBER AND / OR PROJECT NAME

l.JL '_."! ^ly^ _ /•-_ £t*/
PRINTED NAME A

he
EOF AUTHORIZED REPRESENTATIVE -&*0 - '(*- &4miim i tu r

M
SIGNATURE

*^u~A~M~
ED 80-0013

DATE

&c(09/->etf>
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EXHIBIT D

Federal Funding Accountability and Transparency Act Certification

In order to remain in compliance with The Federal Funding Accountability and Transparency Act of 2006
(FFATA) reporting, please complete Items 1through 7(and Items 8, 9 and 10 ifapplicable), sign and certify by
an authorized agent, and return this form with the Sub-recipient agreement to GEMHSA.

Subrecipient Award Number:

Federal Agency Name:

CFDA Program Number and Program

Title: 11.0&1 m£?
Subaward Project Description:

H-S&f -CCf

[ Please complete and sign the following Sub-Recipient section to certify accuracy.

I Subrecipient DUNS Number: o y^i^l <""<£? 7-, /

2 Subrecipient Name: // y>//T7- /~e ^ fc /? ^*

3 Subrecipient Doing Business As (DBA) Name:

4 Subrecipient Address: ^ ^ ^yfr^ ^ ]\^ £> $£>/*>
5 If DBA, Subrecipient Parent DUNS Number:

6 Subaward Principle Place of Project Performance: ^€^ pA&£%g&Afo

In the preceding fiscal year, did the sub-recipient receive 80% of its annual gross revenues from the
' Federal government? Yes No

If Yes, continue to question 8. If No, STOP and certify. The questionnaire is complete.

In the preceding fiscal year, were the sub-recipient's annual gross revenues from the Federal government
8 greater than $25 million? Yes fj No fj

If Yes, continue to question 9. If No, STOP and certify. The questionnaire is complete.

In the preceding fiscal year, were the sub-recipient's annual gross revenues from the Federal government
9 greater than $25 million? Yes fj No fj

If No, continue to question 10. If Yes, STOP and certify. The questionnaire is complete.

RECEIVED
SEP 1 9 2016

GEMA



EXHIBIT D

Federal Funding Accountability and Transparency Act Certification

10 Please list the names and compensation of the sub-recipient's five most highly compensated officers.

Complete this step only if question 9 was answered No.

Name Compensation

Certification

I certify that to the best of my knowledge all of the information on this form is complete and accurate.

^ku./U^
Authorized Signature

QQ/&}&'<'
Date

This Section is for use by the Georgia Emergency Management and Homeland Security Agency

Subrecipient Obligation:

Subrecipient Agency Name:

In accordance with The Federal Funding Accountability and Transparency Act of 2006 (FFATA). this
document has been processed in the FFATA Sub-award Reporting System (FSRS) by the undersigned:

Signature

Subrecipient Obligation:

Action Date:

Date

RECEIVED
^FP 13 7016

GEMA



Georgia Emergency Management and Homeland Security Agency

NATHAN DEAL

Governor

September 1,2016

JIM BUTTERWORTH
Director

RE: GAN#EMW-2016-SS-00007-S01

SH016-84

Whitfield County Emergency
Management Agency

Honorable W. Michael Babb

Chairman

Whitfield County Board of Commissioners
Post Office Box 248

Dalton, Georgia 30722

Dear Commissioner Babb:

It's my pleasure to award your agency with a FY2016 Homeland Security sub grant from the
Department of Homeland Security (DHS). Enclosed is the Recipient-Subrecipient Agreement for funding
awarded to your agency by the Georgia Emergency Management Agency and Homeland Security
Agency (GEMHSA). This agreement governs the use of funding provided by DHS to help your agency to
build and enhance capabilities to prevent, protect against, respond to, and recover from terrorist attacks,
major disasters and other emergencies in accordance with the goals and objectives of the State Strategic
Plan.

The amount of this agreement is $6,000.00. You may not exceed in either quantity nor total
dollaramount the items expressly approved for you to purchase, as shown on the accompanying detailed
budget worksheet(s). The funds can only be applied to equipment found on the Authorized Equipment
List (AEL), and as approved by your GEMHSA Program Manager. This grant award expires August
31, 2017. All program activities must be completed by this date. Extensions will be granted only
under extraordinary circumstances.

Attached to the Recipient-Subrecipient Agreement are Exhibits A through J. Please review all
materials, and then return signed originals of the Recipient-Subrecipient Agreement along with signed
originals of Exhibits A, B, C, and D to our office, Attention: Homeland Security Division, Post Office Box
18055, Atlanta, Georgia 30316 within 14 days of receipt of this letter. A copy of the fully executed
agreement will be returned to you for your files. Please note that program activities and equipment
purchases cannot begin until both parties have signed this agreement.

If you require further information as to the grantee package, please contact Lee Brown, Grant
Unit Supervisor, at 404-635-7013. Thank youfor yourworkon behalfof the citizens of Georgia.

Sincerely,

9^Joe McKinney SEP 19 2016
Director

Homeland Security Division GEIVIA

JM/SH

Enclosures

Post Office Box 18055 Atlanta, Georgia 30316-0055 « (404) 635-7000 or toll-free in Georgia 1-800-TRY-GEMA
WWW.GEMHSA.GA.GOV

Fax (404) 635-7205



NATHAN DEAL

Governor

Georgia Emergency Management and Homeland Security Agency

September 1, 2016

JIM BUTTERWORTH
Director

RE: GAN#EMW-2016-SS-00007-S01

SH016-84

Whitfield County Emergency
Management Agency

Honorable W. Michael Babb

Chairman

Whitfield County Board of Commissioners
Post Office Box 248

Dalton, Georgia 30722

Dear Commissioner Babb:

It's my pleasure to award your agency with a FY2016 Homeland Security sub grant from the
Department of Homeland Security (DHS). Enclosed is the Recipient-Subrecipient Agreement for funding
awarded to your agency by the Georgia Emergency Management Agency and Homeland Security
Agency (GEMHSA). This agreement governs the use of funding provided by DHS to help your agency to
build and enhance capabilities to prevent, protect against, respond to, and recover from terrorist attacks,
major disasters and other emergencies in accordance with the goals and objectives of the State Strategic
Plan.

The amount of this agreement is $6,000.00. You may not exceed in either quantity nor total
dollar amount the items expressly approved for you to purchase, as shown on the accompanying detailed
budget worksheet(s). The funds can only be applied to equipment found on the Authorized Equipment
List (AEL), and as approved by your GEMHSA Program Manager. This grant award expires August
31, 2017. All program activities must be completed by this date. Extensions will be granted only
under extraordinary circumstances.

Attached to the Recipient-Subrecipient Agreement are Exhibits A through J. Please review all
materials, and then return signed originals of the Recipient-Subrecipient Agreement along with signed
originals of Exhibits A, B, C, and D to our office, Attention: Homeland Security Division, Post Office Box
18055, Atlanta, Georgia 30316 within 14 days of receipt of this letter. A copy of the fully executed
agreement will be returned to you for your files Please note that program activities and equipment
purchases cannot begin until both parties have signed this agreement.

If you require further information as to the grantee package, please contact Lee Brown, Grant
Unit Supervisor, at 404-635-7013. Thank you for your work on behalf of the citizens of Georgia.

Sincerely,

—RECEIVED
feMcKinney SEP 19 2016

Director

Homeland Security Division GEA/IA

JM/SH

Enclosures

Post Office Box 18055 Atlanta, Georgia 30316-0055 • (404) 635-7000 or toll-free in Georgia 1-800-TRY-GEMA
WWW.GEMHSA.GA.GOV

Fax (404) 635-7205



Agenda Item

• Work Session

• Special Called Meeting

{7} Regular Business Meeting

Meeting Date: November 14. 2016

Subject:

Department:

2017 Ford Explorer Purchase

Emergency Management

In Budget Amount: Operating-

Expenditure Line Item # 351-3920-542000-00

Not in Budget Amount:

Funding Source: Capital

Date needed: November 14. 2016

Capital-33-176.000

Whitfield County Board of Commissioners
301 W. Crawford Street
Dalton. Georgia 30720
Phone: 706-275-7507

Fax: 706-275-7540

History/Facts/Issues: This is your opportunity to explain the who. what. when, where, and why.

This is a request to approve the purchase of a 2017 Ford Explorer from the low bidder, Brooker Ford, in the amount of $ 33176.00.
There were only two bids submitted and are listed below.

2017 Ford Explorer 4X4 from Brooker Ford in the amount of $33,176.
2017 Nissan Pathfinder SL 4 X 4 from APR Automotive b/b/a Reed Nissan Clermont Company in the amount of$ 334458.00

Suggested Motion:

That the Board of Commissioners approve the purchase of the 2017 Ford Explorer from the low bidder, Brooker Ford, in the
amount of $33,176.00

Request Made By:

Count)' Administrator's
Recommended Action:

Clerk Use ONLY

Motion/Second: Approved: Date:



INVITATION TO BID
•AY t-i! OvO\

i ."17 1 <r*tr* » .•/ H.'

fAis*

WHITFIELD COUNTY, GEORGIA

ITB# EMA 2016-103

ONE (1) 2017 4WD MID SIZE SPORT UTILITY VEHICLE

Date: OCTOBER 25, 2016
Time: 2:00 PM EDT

BRIAN MCBRAYER

STAFF ACCOUNTANT

(706) 275-7504 / (706) 275-7501 fax

USE THIS FORM ONLY

ONLY BIDS SUBMITTED ON THIS FORM SHALL BE CONSIDERED



The Whitfield County Board of Commissioners will receive sealed bids until 2:00 PM EDT on
October 25, 2016, for ITB# EMA 2016-103 for ONE (1) 2017 4WD Mid-Size SPORT UTILITY

VEH,CLE ^Cfy £*«a &fh~*~ fCW elf4
SPECIFICATIONS (MINIMUM REQUIREMENTS): ~? ,^ A*i,c-A* <^

2017 Mid-Size SUV, 4x4

^Standard Production Color

i^3.5LV6 Engine
u^6 Speed Automatic Transmission
C^P245/60R18 All Season Tires
•w\uto Headlamps

^Bluetooth

-^911 assist, Applink, SYNC handsfree safety system
^AM/FM Single CD, 9 speakers
^Compass
^Remote Keyless Entry Integrated Key Fob, Remote Start
^Dual Zone Electronic Temperature Control
i^HHands Free Liftgate
^Technology Feature bundle
./^Blind Spot Monitoring with cross traffic alert
^•Voice Activated Navigation system
intelligent 4WD with Terrain Management
•-f8" Aluminum Wheels
"""Reverse Sensing and Back up Camera
1/ LED Lighting
.^y Power Drivers and Passenger Seating
i/ Perimeter Alarm

»-Glass 3 trailer towing
t^Roof Rack

Hvlud Guards

i/Floor Liners

TOTAL BID $ 3>>J7(.. £ C^U.

YEAR/MAKE/MODEL OF VEHICLE 7^(7 F&rt$ ^Mor**-

DELIVERY DATE Afif®* SjjT^/a^S
(No later than 60 days) ' '

Bids shall be submitted in a sealed opaque envelope and shall be marked on the outside with
the name of the submitting company, the ITB number, and the words "ONE (1) 2017 4WD Mid
Size Sport Utility Vehicle.



Sealed bids shall be addressed to the attention of Brian McBrayer and mailed to Whitfield
County Board of Commissioners, P.O. Box 248, Dalton GA 30722-0248 or hand delivered to the
Courthouse Annex, 301 W. Crawford Street, Dalton GA. All bids shall be received on or before
the above designated date and time. Any bid received after this date and time shall not be
accepted. Bids shall be typed or submitted in ink. Bids will be opened and read publicly. Bids
are legal and binding upon the bidder when submitted.

Do not call with questions relating to this ITB. Refer to the County Website at
http://www.whitfieldcountvqa.com for bid details and any updates. No verbal or written
information which is obtained other than through this ITB or its addenda shall be binding on
Whitfield County. No employee of Whitfield County is authorized to interpret any portion of this
ITB or give any information as to the requirements of this ITB in addition to that contained in or
amended to this written ITB document.

Bid Submittal Instructions:

One (1) original and two (2) copies must be submitted.

It is understood that this contract, if accepted by Whitfield County, is entered into solely for the
convenience of the county and in no way precludes the county from obtaining like goods from
other suppliers upon prior approval of the Whitfield County Board of Commissioners. Such
approval shall be made at the sole discretion of the Whitfield County Board of Commissioners
and shall be conclusive.

Local Vendor Privilege

Because bids awarded to local vendors contribute to the Whitfield County tax base and promote
the local economy, the Whitfield County Board of Commissioners has instituted a local vendor
privilege as follows. To qualify as a local vendor, the following conditions have to be met:

1. The vendor has to have an established place of business within Whitfield County.

2. The vendor must have at least two (2) employees who have been working for six (6)
months or longer before requesting a local vendor privilege.

All vendors who met these conditions and who wish to claim the local vendor privilege must
complete the Affidavit of Eligibility available on the County web site. The local vendor privilege
gives qualifying vendors, who are within 4% of the low bid, the opportunity to agree to match the
low bid within 24 hours. If more than one local vendor meets the qualifications, the lowest local
bidder will be given the first opportunity to agree to match the low bid. If they refuse, the next
lowest bidder will get the opportunity and so on until all local vendors within the 4% range have
been given an opportunity.

Whitfield County reserves the right to accept or reject any or all bids for any reason, to waive
technicalities, and to make an award deemed in its best interest. Whitfield County shall have
the right to delete a unit item from the bid if necessary or proper in the sole determination of
Whitfield County

We certify that our bid meets the minimum requirements as specified in bid documents, this
day of 2016.



AUTHORIZED SIGNATURE

jits*J H>J>&*oX

PRINTED NAME OF SIGNATURE

ADDRESS

7o<^T7,P- /iff
TELEPHONE NUMBER

E-MAIL ADDRESS:

P(t^ Ai&^
TITLE

Sn>o/CtAs (h&-+to Jfcyvt-

COMPANY

CITY/STATE/ZIP CODE

FAX NUMBER



INVITATION TO BID

WHITFIELD COUNTY, GEORGIA

ITB# EMA 2016-103

ONE (1) 2017 4WD MID SIZE SPORT UTILITY VEHICLE

Date: OCTOBER 25, 2016
Time: 2:00 PM EDT

BRIAN MCBRAYER

STAFF ACCOUNTANT

(706) 275-7504 / (706) 275-7501 fax

USE THIS FORM ONLY

ONLY BIDS SUBMITTED ON THIS FORM SHALL BE CONSIDERED



The Whitfield County Board of Commissioners will receive sealed bids until 2:00 PM EDT on
October 25, 2016, for ITB# EMA 2016-103 for ONE (1) 2017 4WD Mid-Size SPORT UTILITY
VEHICLE

SPECIFICATIONS (MINIMUM REQUIREMENTS):

2017 Mid-Size SUV. 4x4

Standard Production Color

3.5L V6 Engine
6 Speed Automatic Transmission
P245/60R18 All Season Tires

Auto Headlamps
Bluetooth

- 911 assist, Applink, SYNC handsfree safety system
AM/FM Single CD, 9 speakers
Compass
Remote Keyless Entry Integrated Key Fob, Remote Start
Dual Zone Electronic Temperature Control
Hands Free Liftgate
Technology Feature bundle
- Blind Spot Monitoring with cross traffic alert
Voice Activated Navigation system
Intelligent 4WD with Terrain Management
18" Aluminum Wheels

Reverse Sensing and Back up Camera
LED Lighting
Power Drivers and Passenger Seating
Perimeter Alarm

Class 3 trailer towing
Roof Rack

Mud Guards

Floor Liners

TOTAL BID $ 33,4458.00

YEAR/MAKE/MODEL OF VEHICLE 2017 NISSAN PATHFINDEER SL4X4

DELIVERY DATE WITHIN 60 DAYS
(No later than 60 days)

Bids shall be submitted in a sealed opaque envelope and shall be marked on the outside with

the name of the submitting company, the ITB number, and the words "ONE (1) 2017 4WD Mid
Size Sport Utility Vehicle.



Sealed bids shall be addressed to the attention of Brian McBrayer and mailed to Whitfield
County Board of Commissioners, P.O. Box 248, Dalton GA 30722-0248 or hand delivered to the
Courthouse Annex, 301 W. Crawford Street, Dalton GA. All bids shall be received on or before
the above designated date and time. Any bid received after this date and time shall not be
accepted. Bids shall be typed or submitted in ink. Bids will be opened and read publicly. Bids
are legal and binding upon the bidder when submitted.

Do not call with questions relating to this ITB. Refer to the County Website at
http://www.whitfieldcountyga.com for bid details and any updates. No verbal or written
information which is obtained other than through this ITB or its addenda shall be binding on
Whitfield County. No employee of Whitfield County is authorized to interpret any portion of this
ITB or give any information as to the requirements of this ITB in addition to that contained in or
amended to this written ITB document.

Bid Submittal Instructions:

One (1) original and two (2) copies must be submitted.

It is understood that this contract, if accepted by Whitfield County, is entered into solely for the
convenience of the county and in no way precludes the county from obtaining like goods from
other suppliers upon prior approval of the Whitfield County Board of Commissioners. Such
approval shall be made at the sole discretion of the Whitfield County Board of Commissioners
and shall be conclusive.

Local Vendor Privilege

Because bids awarded to local vendors contribute to the Whitfield County tax base and promote
the local economy, the Whitfield County Board of Commissioners has instituted a local vendor
privilege as follows. To qualify as a local vendor, the following conditions have to be met:

1. The vendor has to have an established place of business within Whitfield County.

2. The vendor must have at least two (2) employees who have been working for six (6)
months or longer before requesting a local vendor privilege.

All vendors who met these conditions and who wish to claim the local vendor privilege must
complete the Affidavit of Eligibility available on the County web site. The local vendor privilege
gives qualifying vendors, who are within 4% of the low bid, the opportunity to agree to match the
low bid within 24 hours. If more than one local vendor meets the qualifications, the lowest local
bidder will be given the first opportunity to agree to match the low bid. If they refuse, the next
lowest bidder will get the opportunity and so on until all local vendors within the 4% range have
been given an opportunity.

Whitfield County reserves the right to accept or reject any or all bids for any reason, to waive
technicalities, and to make an award deemed in its best interest. Whitfield County shall have
the right to delete a unit item from the bid if necessary or proper in the sole determination of
Whitfield County

We certify that our bid meets the minimum requirements as specified in bid documents, this
21 ST day Of OCTOBER 2016.



COMMERCIAL/FLEET MANAGER

AUTHORIZED SIGNATURE TITLE

BILL OLSEN APR AUTOMITIVE INC d/b/a REED NISSN CLERMONT
PRINTED NAME OF SIGNATURE COMPANY

16005 ST RD 50 CLERMONT, FL 34711

ADDRESS CITY / STATE / ZIP CODE

352-227-1050 EXT 255 352-708-4861

TELEPHONE NUMBER FAX NUMBER

BILL.OLSEN@REENISSANCLERMONT.COM
E-MAIL ADDRESS:



NISSAN I Commercial Vehicles

2017 Nissan North America, Inc.

PATHFINDER
Specifications



PATHFINDER

ENGINE AND DRIVETRAIN S SL PLATINUM

3.5L V6 Engine (2WD and 4WD) - 284 hp and 259lb-ft torque a a a a

Continuously Variable Transmission (CVT) D Step Logic a a • a

Intelligent all-wheel drive •

Continuous Valve Timing Control System • a a

Vehicle Dynamic Control (VDC) and
Traction Control System (TCS)

a a a

Hill Start Assist a • a

SUSPENSION, STEERING, AND BRAKING

Front & Rear stabilizer bars a a a

Electronic hydraulic power-assisted speed-sensitive steering a a a

Electronic Brake Force Distribution (EBD) a a a

4-wheel ventilated disc brakes with

Anti-lock Braking System (ABS)
a a a

WHEELS AND TIRES

18" aluminum-alloy wheels a a a

235/65R18tires

20" Unique metallic paint finish alloy

235/55R20 tires

a a

Temporary spare tire - steel, unstyled • a

Tire Pressure Monitoring System (TPMS)
(with warning lamp in meter cluster)

a a a

Independent TPMS a

EXTERIOR PLATINUM

Headlights w/ LED signature & revised tail lights a • a

LED headlights

Chrome grille

Chrome front and rear door handles

a a

-

Body colored bumpers a a

Body colored mirrors a a • •

Outside mirrors w/side turn signals "
UV-reducing solar glass; Rear privacy glass a a

Front (chin) and rear (roof) spoilers a a "

Black roof molding a a a

Chrome accent on FR and RR fascia a a

Roof rails - painted w/o cross bars a

Front tow hook a a

Fog lights m

Mirrors - OSRV - heated

Mirrors - rev and synch

SV Grade emblem a

SL Grade emblem a

Chrome body-side molding

Trailer Tow Package
Tow hitch receiver w/ integrated finisher
Trailer harness

•j

Platinum Grade emblem

Standard Optional



PATHFINDER

INTERIOR, SEATING, AND TRIM SL \TINUM

7 passenger seating capacity (2-3-2) a a a a

6-way manual driver's seat + manual lumbar support a

Seats driver - 8 way power a

Driver lumbar (Power)

4-way manual front passenger seat a a

4-way power AS seat

Leather seating surfaces w/ double stitch

Heated front seats • i

Cooled front seats

Rear heated seats

Map Pocket-Seat Back - (Driver + AS) x2
•

Urethane steering wheel & shift knob a a

Center console with armrest • a

Grab handles (front AS and rear L&R)

Silver IP and door finishers a a •

Leather door trim inserts a

2nd row - 60/40 split, manual slide/recline/fold flat

3nd row - 50/50 split, manual slide/recline/fold flat

a a a

Chrome Inside door handle

Steering wheel - leather wrapped •

Heated Steering wheel

Shifter - leather wrapped a

Illuminated vanity mirrors •

Illuminated steering switches (BT switch added) a

Illuminated window switch (AS added)

Rear reading lamps

Auto dimming rear vieww/ UGDO0'1 a :
Compass (in room mirror)

(Platinum compass moves to NAVI)

Accents - printed wood trim w/ accents

Kick plates -FR/RR stainless steel

Interior welcome lighting logic

Dual panorama moonroof
One-touch tilt/open/close controls (front)
Sunshade

Rear roof glass with power sunshade'.
D a

Standard Optional



PATHFINDER

COMFORT AND CONVENIENCE S sv SL PLATINUM

Cruise control with steering wheel mounted controls a a a

Intelligent Cruise Control(ICC) |
Manual tilt & telescopic steering wheel a a

Illuminated steering wheel controls (AUDIO and ASCD) • • a a

Illuminated drive window switch

Power windows with driver's window one-touch auto-down

One Touch UP/Down (AS) and One Touch UP (DR)

a a a

a a
™

Remote keyless entry a a

1-Key (Door Lock, Unlock) • a

Driver seat and outside mirror position memory

Steering wheel position memory

Steering wheel - power tilt and telescope

Push button ignition

Remote engine start

a a

Advanced Drive Assist Display (includes trip computer) a a a

Front variable intermittent windshield wipers w/ washer a a a

Speed sensitive wipers

Rear lift-gate window intermittent wiper w/ washer a
••"

Low washer fluid and low fuel warning lamps a a

Rear window defroster w/ timer a a I

Dual power remote-controlled outside mirrors (manual fold) a a

Manual anti-glare rear view mirror a a •

Power liftgate

Liftgate Position Memory

Hands-free power liftgate

8 cup holders 2-4-4 •

6 bottle holders 2-4-0

2nd row center armrest

(fold-down w/ storage + 2 cup holders w/o lid) •

2nd row walk-in function (AS: w/ child seat secure) a a a a

Full auto A/C (tri-zone-front L/R and rear)

Rear center console vent for A/C and heater for 2nd row ; : •

Driver & passenger sun visor with vanity mirror and extender a a

Overhead console with sunglass storage a a

Illuminated locking glove box •

Coat hook (LH side only)

Coin holder (concealed) a a a

Map Lamp a

Personal lamps for rear (x2) a a •

Cargo area / trunk light

Storage compartment underneath cargo floor

• • •

*

Storage behind 3rd row LH side w/o net a a

Cargo hooks (8 total)

; :
•

Auto door lock function

12-Volt Power point (2) (1 IP and 1 cargo)

a

Microliter a a a

Outside temp display in meter M M

Easy Fill Tire Alert

Automatic on/off headlights w/ auto hazard system
(linked to front wipers w/ twilight detection)

12 Volt - 2 Additional (Ctr Console & IP)

•

120V Power outlet (US/CAN only)
©flcmebiKisar&ctif o~ 'indent c/.od.^cn Cr.;rrols Inc.

Standard Optional



PATHFINDER

AUDIO SYSTEMS -VTINUM

AM/FM/MP3 6-CD 6-speaker audio system a

AM/FM/RDS/MP3 1 CD audio system (delete 6 CD) w/ Speed u
Sensitive Volume (SSV)

a

Bose AM/FM/1CD/MP3/USBw/ 13 speakers
A-Pillar speakers
D-Pillar speakers
Center channel speaker
Dual subwoofer

a

Bluetooth^ Hands free phone • a a •

Streaming audio via Bluetooth® wireless technology a a

IT-Gen5 Infortainment System w/ 8" color touch screen display a a

a a

a a

XMS Satellite radio - US/CAN only a a a

Auxiliary input a

USB / iPodli; connector a a a

Plug-in VTR jack a a

Nissan Navigation System
NavTraffic and NavWeather capability
NissanConnect ServicesSM powered by SiriusXM^S)

a

Dual 7" headrest DVD FES
Rear Seat Wireless Headphones (2)
Wireless Remote Control (1)
USB(1)
HDMI(1)
VTR Jack(1)
Rear Headphone Jacks with Volume Control

Note Utilizes DVD Plaver in Front Headunit

In-glass antenna a a a a

a Standard Optional

SAFETY/SECURITY

Nissan Advance Airbag System (AABS) for driver and front
passenger - with seat belt sensors and occupant classification
sensors

a a

Roof-mounted curtain side-impact air bags for front & rear
outboard occupant head protection (includes rolloversensor)

a

Driverand front passenger seat-mounted side-impact m
supplemental air bags

a

Driver and Asst seat belt reminder a a a a

3 point front seat belts with pretensioners and load limiters
(DR&AS)

a a a a

ALR /ELR seat belt system for all positions except DR seat a a a a

Height adjustable seat belts (1st and 2nd rowoutboard positions) a a a a

Adjustable front, 2nd and 3rd row head restraints a a a a

Lower Anchors and Tethers for CHildren (LATCH)
(2nd row seating positions only)

a a a a

Child seat anchor - 2 additional tether points
(2nd row middle seat and 3rd row AS side)

Child-safety rear door locks a a a

Nissan Vehicle Immobilizer System & Vehicle Security System a a a

Event Data Recorder - Not for Advertising Purposes a a a a

Rear view monitor

Rear Sonar ""• a a

Blind Spot Warning a a

Rear Cross Traffic Alert * a

Around View Monitor System w/ Moving Object Detection(MOD) a •

Moving Object Detection (MOD) a
•



PATHFINDER

TRAILER TOW PACKAGE

Tow hitch receiver w/ integrated finisher

Trailer harness

SV COLD PACKAGE

Heated front cloth seats

Heated Steering Wheel

Heated Outside Rearview Mirrors

SVTECH PACKAGE

Nissan Navigation System
NavTraffic and NavWeather capability
NissanConnect ServicesSM powered by SiriusXM®
Blind Spot Warning

Rear Cross Traffic Alert

SL TECH PACKAGE

Nissan Navigation System

NavTraffic and NavWeather capability

NissanConnect ServicesSM powered by SiriusXM®

Compass (mirror --> NAVI)

BOSE® 13-speaker premium audio system

Trailer hitch receiver w/ integrated finisher

Trailer towing harness

Trailer towing harness

SL PREMIUM PACKAGE

Nissan Navigation System

NavTraffic and NavWeather capability

NissanConnect ServicesSM powered by SiriusXM®

Compass (mirror--> NAVI)

BOSE® 13-speaker premium audio system

Trailer hitch receiver w/ integrated finisher

Trailer towing harness

Power Panoramic Moonroof

One-touch tilt/open/close controls (front)

Sunshade

Rear roof glass with power sunshade



PATHFINDER

FAMILY ENTERTAINMENT PACKAGE

Dual 7" Headrest DVD FES

Rear Seat Wireless Headphones (2)

Wireless Remote Control (1)

USB(1)

HDMI (1)

VTR Jack (1)

Rear Headphone Jacks with Volume Control

Note: Utilizes DVD Player in Front Headunit



PATHFINDER

DIMENSIONS (inches

EXTERIOR S SV SL PLATINUM

Wheelbase 114.2 114.2 114.2 114.2

Overall length 198.5 198.5 198.5 198.5

Overall width 77.2 77.2 77.2 77.2

Overall height with roof rack

2WD 70.2 70.2 70.2 70.2

4WD 70.2 70.2 70.2 70.2

INTERIOR FRONT 2ND ROW 3RD ROW

Head room

without moonroof 42.2 39.4 37.8

with moonroof 41.1 38.5 36.5

Leg room 42.3 41.7 30.7

Hip room 56.8 56. 42.0

Shoulder room 60.7 60.4 57.1

CAPACITIES

S SV SL PLATINUM

EPA cargo volume (cu. ft.) 79.8 79.8 79.8 79.8

EPA interior volume (cu ft.) 173.8 173.8 173.8 173.8

Fuel tank (gal.) 19.5 19.5 19.5 19.5

Base curb weight (lbs.)

2WD 4292 4307 4339 4524

4WD 4432 4447 4479 4660

GVWR (lbs.)

2WD 5985 5985 5985 5985

4WD 5985 5985 5985 5985

Towing capacity (lbs.)

2WD 5000 5000 5000 5000

4WD 5000 5000 5000 5000

Fuel economy (mpg city/hwy)*

2WD TBD

4WD TBD

* For model year 2017, the EPA has revised the way estimated fuel economy ratings are determined; ratings are not available for this vehicle at time of
printing. Please refer to your Nissan dealer or Infiniti retailer for more current information, or refer to the fuel economy label attached to the vehicle.



PATHFINDER

EXTERIOR COLORS

CAX: Penny

EAN: Midnight Jade

K23: Brilliant Silver

KAD: Gun Metallic

G41: Magnetic Black

NAH: Cayenne Red

QAB: Pearl White

QAK: Glacier White

RBY: Steel Blue Metallic

Interior Colors

Almond: M*

Charcoal





















 
 

WHITFIELD COUNTY BOARD OF COMMISSIONERS 
MEETING AGENDA ITEM 

 
SUBJECT: TWO (2) ½ Ton 4x4 Crew Cab Pickups 
   
     ____ WORK SESSION (REPORT ONLY) 
     __X_ REGULAR MEETING 
     ____ SPECIAL MEETING 
 
DATE:  11-14-2016 
  
BUDGET IMPACT: $57,240.00  
ANNUAL _______ 
CAPITAL ___ x___ 
N/A  _______ 
 
FUNDING SOURCE: Capital 2016 Budget 
EXPENDITURE LINE ITEM #: 351-1-565-54-2000-00 
 
COUNTY ACTION REQUESTED ON: Two (2) ½ Ton 4x4 Crew Cab Pickups  
 
HISTORY/FACTS/ISSUES: This is a bid to replace 2 1995 F150 pickups that are being 
taken off the road due to the expense of miles and condition on trucks. An Invitation To 
Bid (ITB) was posted and we received 4 Bids and prices came in as listed:     
   
Bidders: Brooker Ford 925 Shugart Rd. Dalton, Ga.                          $28,620.00 ea. / 
$57,240.00 (2) Trucks   Ford                           Before Dec. 31, 2016 
               Landers McLarty 6533 University Dr. Huntville, Al.           $29,077.00 ea. / 
$58,154.00 (2) Trucks   Dodge Ram               6-8 weeks 
               Langdale Chevrolet 1006 W Franklin St. Sylvester, Ga.      $29,319.00 ea. / 
$58,638.00 (2) Trucks   Chevrolet                    60-70 days 
               Auto Nation Chevrolet Alpharetta, Ga.                                $30,149.00 ea. / 
$60,298.00 (2) Trucks   Chevrolet                   12-15 Weeks 
                
DEPARTMENT RECOMMENDED ACTION: I ask the commissioners to approve the 
bid for $57,240.00 (2) Trucks Brooker Ford  
 
DEPARTMENT HEAD SIGNATURE    Gary Brown______________________ 
 
 
COUNTY ADMINISTRATOR RECOMMENDED ACTION: 
 
 
ACTION TAKEN BY THE BOARD: 
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TRANE SERVICE AGREEMENT FOR BAS AND HVAC EQUIPMENT 

The Agreement 
 
SERVICE PROPOSAL FOR: 

Whitfield County of 
PO Box 248 
DALTON, GA 30722 U.S.A. 
Emmitt Tate 
 
SITE ADDRESS:  

Whitfield County Law Center 
805 Professional Boulevard 
DALTON, GA 30720  
United States 
 
 

 
LOCAL TRANE OFFICE: 

Trane U.S. Inc. dba Trane 
6138 Preservation Drive, Suite 500 
CHATTANOOGA, TN 37416 
 
LOCAL TRANE REPRESENTATIVE: 

Randy Hixon 
Cell:  (423) 240-5791 
Office:  (423) 296-1506 
 
PROPOSAL ID / AGREEMENT NUMBER: 

1511554 /  
 
DATE: 

October 18, 2016 
 

 
 

Scope of Services – Standard Inclusions 
 
 
The following services are included in your building automation service agreement with Trane (check all that apply*): 

Services 
Included* Labor and Materials for Covered Equipment 

X Scheduled Maintenance Labor  

X Scheduled Maintenance Parts and Materials 

NA Repair Labor  

NA Repair Parts and Materials  

NA Overtime Repair Labor  

NA Emergency On-Site Services  

NA Other  
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TRANE SERVICE AGREEMENT FOR BAS AND HVAC EQUIPMENT 

Building Automation Systems – Standard 
Inclusions 
 
 
System Analysis and Review 
 
Trane will review the building automation system to minimize software problems identify and correct 
programming errors, failed points, points in alarm and points that have been overridden. Software optimization 
improves system efficiency, assures compliance to specified conditions, and reduces the risk of costly and 
disruptive system problems.  Regularly scheduled on-site visits by Trane technicians also provide the 
opportunity to meet with on-site operators, review the system and address any questions or concerns they may 
have. 
 
Tracer Database Backup 
 
Throughout the year, changes are continuously being made to the database in response to energy efficiency, 
occupant comfort or operator interface issues. Trane maintains current and archived backups of all vital Tracer 
databases to expedite system recovery and restoration to the last known set-up following a catastrophic event. 
 
Software Service Pack Updates 
 
The latest service pack updates will be downloaded and installed to the existing software version when 
available. This assures the software is always up to date with the current versions that enhance usability and 
functionality. 
 
Control Loop Tuning 
 
Loop Tuning assures the system is operating at peak performance for the upcoming season. Operators may 
make manual changes during the heating or cooling season to accommodate current comfort requirements. 
During Control Loop Tuning, any changes that were made in previous months are reviewed and adjusted to 
accommodate changing seasonal conditions. The operation of mechanical loop components is verified, as well. 
 
Sequence of Operation Verification 
 
Sequence of Operation Verification assures the system is operating as intended. During this assessment, 
unreleased manual overrides are discovered, scheduling discrepancies are corrected, and appropriate set point 
values are evaluated. 
 
Operator Coaching 
 
During regularly scheduled visits, Trane technicians will work with on-site operators to develop their skills and 
proficiencies to help ensure they fully understand how to effectively use the system. 
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Trane Intelligent Services 
 
Establishing connectivity to the building automation system Center enables Trane to monitor performance and 
collect data from the facility 24 hours a day, 365 days a year. Trane integrates continuous monitoring, data 
analysis and Trane professional insight to offer a continuum of service enhancements.   
 
Note: Customer is responsible for providing a Trane approved connection to enable Trane Intelligent Services 
capabilities. 
 
Alarm Notification 
 
Continuous monitoring and an automated alarm process provide reassurance that you will be notified if the 
systems controlling building environments are not operating as programmed. Instant notification transmits an 
alert when systems need attention to avoid operational interruptions.  
 

 Customer defined data collection points 
 24/7/365 automated alarm and event monitoring 
 Automated customer notification via email, text or pager 
 Archiving and reporting of critical alarm data 
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TRANE SERVICE AGREEMENT FOR BAS AND HVAC EQUIPMENT 

HVAC Equipment – Standard Inclusions 
 
 
Refrigerant Management 
 

 Refrigerant Replacement at 0% of Charge per unit per year 
 Trane Technicians will capture and track all refrigerant activity performed by Trane for each piece of 

Covered Equipment 
 Refrigerant Usage Reports can be generated annually 

 
Scheduled Maintenance 
 
Scheduled number of specific service events and associated labor performed during Trane normal business 
hours as outlined in the Equipment Coverage and Services section of this Agreement.  Basic materials and 
supplies determined necessary by the Trane Technician for the normal performance of Scheduled Maintenance 
are covered by the annual fee and include grease, cleaning solvents, and wiping cloths. 
 
Laboratory Analysis 
 
The Trane Chemical Laboratory performs routine analysis and trending of oil, absorption solutions, and 
refrigerants as required.  Equipped with this knowledge and Trane’s extensive experience we can identify and 
head off potential system failures more definitively than service providers who depend on third party testing 
laboratories. 
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TRANE SERVICE AGREEMENT FOR BAS AND HVAC EQUIPMENT 

Equipment Coverage and Services 
 
The following “Covered Equipment” will be serviced at: 

Whitfield County Law Center 
 
The following "Covered Equipment" will be serviced at Whitfield County Law Center: 
Equipment Qty Manufacturer Model Number Serial Number Asset Tag 
American Standard Outdoor 
Heat Pump 

1 Trane 2TWR2030A1 23442741F C-2 

American Standard Outdoor 
Heat Pump 

1 Trane 2TWR2060A1 2315R012F C-1 

American Standard Outdoor 
Heat Pump 

1 Trane 2TWR2060A1 2315R0J2F C-3 

 
Description Quantity Per Term 
Air Cooled Heat Pump Condenser Annual Inspection (Service 1) 1 
Air Cooled Heat Pump Condenser Quarterly Inspection (Service 2) 3 

 
Equipment Qty Manufacturer Model Number Serial Number Asset Tag 
1.5-5 Ton 
Convertible/Vertical/Hz Air 
Handler(not current) 

1 Trane TWE030P130 2352Y9B2V C-4 

5 - 20 Ton Convertible Air 
Handler 

1 Trane TWE060P13F 2351N9E1V C-5 

5 - 20 Ton Convertible Air 
Handler 

1 Trane TWE060P13F 2351N9G1V C-6 

 
Description Quantity Per Term 
Odyssey Cooling Pre-Season Annual Start Up (Service 5) 1 
Odyssey Quarterly Inspection (Service 6) 3 

 
Equipment Qty Manufacturer Model Number Serial Number Asset Tag 
27 1/2-50 Ton Packaged 
Commercial Rooftop 

1 Trane YCD360A4HJ C02F05553 A-2 

27 1/2-50 Ton Packaged 
Commercial Rooftop 

1 Trane YCD600A4HJ C02F05552 A-1 

 
Description Quantity Per Term 
Voyager Cooling Pre-Season Annual Start Up (Service 10) 1 
Voyager Gas Heat Pre-Season Annual Start Up (Service 11) 1 
Voyager Quarterly Inspection (Service 12) 2 

 
Equipment Qty Manufacturer Model Number Serial Number Asset Tag 
3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC036A4RH 244101466L E-12 

3-10 Ton R22, PKGD Unitary 1 Trane YSC036A4RH 244101468L D-8 
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Gas/Electric Rooftop Unit 
3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC036A4RH 244101142L D-2 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC036A4RH 244101249L D-11 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC036A4RH 244101287L E-8 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC036A4RH 244101306L E-2 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC036A4RH 244101314L E-5 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC036A4RH 244101323L E-9 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC036A4RH 244101145L D-6 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC048A4RH 234100714L A-6 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC048A4RH 244101188L E-14 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC048A4RH 244101180L E-7 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC048A4RH 244101268L D-5 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC060A4RH 234100772L A-4 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC060A4RH 244101218L D-7 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC060A4RH 244101222L E-6 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC060A4RH 244101216L E-4 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC072A4RH 234100734L B-1 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC072A4RH 234100844L B-5 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC072A4RH 234100739L B-8 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC072A4RH 244101209L E-3 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC092A4RH 234100727L A-5 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC092A4RH 234100881L B-2 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC092A4RH 234100914L B-3 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC092A4RH 244101146L E-13 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC092A4RH 244101143L D-12 

3-10 Ton R22, PKGD Unitary 1 Trane YSC092A4RH 244101204L D-9 
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Gas/Electric Rooftop Unit 
3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC092A4RH 244101236L D-4 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC092A4RH 244101259L E-1 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC092A4RH 244101273L D-3 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC092A4RH 244101286L D-10 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC092A4RH 244101141L E-11 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC092A4RH 244101202L E-10 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC102A4RL 242101234L D-1 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC120A4RH 234100816L B-6 

3-10 Ton R22, PKGD Unitary 
Gas/Electric Rooftop Unit 

1 Trane YSC120A4RH 234100819L B-7 

 
Description Quantity Per Term 
Precedent Cooling Pre-Season Annual Start-Up (Service 7) 1 
Precedent Heating Pre-Season Annual Start-Up (Service 8) 1 
Precedent Quarterly Inspection (Service 9) 2 

 
Equipment Qty Manufacturer Model Number Serial Number Asset Tag 
Boilers - Generic 1 UNKNOWN DW840120 C0267478 BLR-1 
Boilers - Generic 1 UNKNOWN DW840122 C0267477 BLR-2 
 
Description Quantity Per Term 
Boiler Seasonal Start Up (Service 4) 1 
Boiler Quarterly Maintenance (Service 3) 1 
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TRANE SERVICE AGREEMENT FOR BAS AND HVAC EQUIPMENT 

Pricing and Acceptance 
Emmit Tate 
   
Whitfield County of  
PO Box 248 
DALTON, GA 30722 U.S.A. 

Site Address: 
Whitfield County Law Center 
805 Professional Boulevard 
DALTON, GA 30720  
United States 

 
Trane Service Agreement 
This Service Agreement for Building Automation System and equipment consists of the pages beginning with the page 
entitled “The Agreement,” the consecutively numbered pages immediately following such title page, and includes and ends 
with the Trane Terms and Conditions (Service) (collectively, the “Service Agreement” or "Agreement").  Trane agrees to 
inspect and maintain the Covered Equipment according to the terms of this Service Agreement, including the “Terms and 
Conditions,” and “Scope of Services” sections.  Trane agrees to give preferential service to Customer over non-contract 
customers. 
 
Term 
The initial term of this Service Agreement is 1 year, beginning January 01, 2017 and expiring December 31, 2017.  
However, Trane’s obligation under this Agreement will not begin until authorized representatives of Trane and Customer 
have both signed this Agreement in the spaces provided below.  Following expiration of the initial term on December 31, 
2015, this Agreement shall renew automatically for successive periods of 1 year until terminated as provided herein. 
 
Service Fee 
As the fee(s) (the “Service Fee(s)”) for the inspection and maintenance services described in the Scope of Services section 
with respect to the Covered Equipment, Customer agrees to pay to Trane the following amounts, plus applicable tax, as and 
when due. 
 

Contract Year Annual Amount USD Payment USD Payment Term 
Year 1  $15,153.60  $1,262.80 Monthly 

 
A one-time 3.00 % discount is offered for full payment of 1 year(s) in advance of the commencement of the Service 
Agreement.  Invoice would be issued at start of the Agreement and is due net 15 days from date of invoice.  The discount 
would be 454.61 USD if this option is selected.  Tax will be calculated based upon the pre-discounted price.  The discount for 
advance payment is not applicable to credit card transactions.  Please check the box for this option.  
 
This Agreement is subject to Customer’s acceptance of the attached Trane Terms and Conditions (Service). 
Submitted By:  Randy Hixon Cell:  (423) 240-5791 

 

Office:  (423) 296-1506 
___________________________________________ Proposal Date:  October 18, 2016 
 Estimated By: Donnie Tharpe 
CUSTOMER ACCEPTANCE TRANE ACCEPTANCE 
 Trane U.S. Inc. dba Trane 

___________________________________________ 
 Authorized Representative ___________________________________________ 

 Authorized Representative 
___________________________________________ Account Manager 
Printed Name ___________________________________________ 
 Title 
Title _______________________________________ 10-18-2016 
 ___________________________________________ 
Purchase Order ______________________________ Signature Date 
  
Acceptance Date _____________________________ License Number:   
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Terms and Conditions (Service) 
 
“Company” shall mean Trane U.S. Inc. dba Trane for Company performance in the United States and Trane Canada ULC for Company performance in 
Canada.  
1.  Acceptance.  These terms and conditions (“Terms”) are an integral part of Company’s offer and form the basis of any agreement (the “Agreement”) resulting 
from Company’s proposal (the “Proposal”) for the following commercial services as stated in the Proposal (collectively, the “Services”): inspection, maintenance 
and repair (the “Maintenance Services”) on equipment (the “Covered Equipment”), specified Additional Work (if any), and, if included in the Proposal, Intelligent 
Services, Energy Assessment, Energy Monitoring and/or Diagnostic Services, and any other services using remote connectivity (collectively and individually 
referred to in these Terms as “Energy and Building Performance Services”).  COMPANY’S TERMS ARE SUBJECT TO PERIODIC CHANGE OR 
AMENDMENT. The Proposal is subject to acceptance in writing by the party to whom this offer is made or an authorized agent (“Customer”) delivered to 
Company within 30 days from the date of the Proposal. If Customer accepts the Proposal by placing an order, without the addition of any other terms and 
conditions of sale or any other modification, Customer’s order shall be deemed acceptance of the Proposal subject to these Terms.  If Customer’s order is 
expressly conditioned upon Company’s acceptance or assent to terms and/or conditions other than those expressed herein, return of such order by Company 
with Company’s Terms attached or referenced serves as Company’s notice of objection to Customer’s terms and as Company’s counter-offer to perform in 
accordance with the Proposal and Company Terms.  If Customer does not reject or object in writing to Company within 10 days, Company’s counter-offer will be 
deemed accepted.  Customer’s acceptance of performance by Company will in any event constitute an acceptance by Customer of Company’s Terms.  This 
Agreement is subject to credit approval by Company.  Upon disapproval of credit, Company may delay or suspend performance or, at its option, renegotiate 
prices and/or Terms with Customer.  If Company and Customer are unable to agree on such revisions, this Agreement shall be cancelled without any liability, 
other than Customer’s obligation to pay for Services provided by Company to the date of cancellation.   
2.  Fees and Taxes.  Fees for the Services (the “Service Fees”) are as set forth in the Proposal. Except as otherwise stated in the Proposal, Service Fees are 
based on performance during regular business hours. Charges for performance outside Company’s normal business hours shall be billed separately according 
to then prevailing overtime or emergency labor/labour rates.  In addition to the stated Service Fees, Customer shall pay all taxes not legally required to be paid 
by Company or, alternatively, shall provide Company with an acceptable tax exemption certificate.   
3.  Term, Renewal, and Cancellation.  The “Term” of this Agreement shall be as stated in the Proposal.  Thereafter, unless earlier terminated, this Agreement 
shall be automatically renewed for succeeding 12 month terms (each a “Renewal Term”), subject to Section 4 of these Terms, upon Company’s delivery to 
Customer of a service renewal letter at least 45 days in advance of the scheduled expiration date and Customer’s failure to notify Company in writing no later 
than 30 days prior to the scheduled expiration date that the Agreement shall not be renewed.  This Agreement may be cancelled upon the written notice of either 
party to the other (for any reason or no reason) no later than 30 days prior to the scheduled expiration date. Upon cancellation by Customer not due to 
Company’s default, Customer shall pay to Company the balance of the Service Fees applicable to the then current 12 month period of the Term or the Renewal 
Term.  Customer shall remain liable for any amounts due and unpaid if either party cancels the Agreement. 
4. Renewal Pricing Adjustment.  The Service Fees for an impending Renewal Term shall be the Current Service Fees (defined as the Service Fees for the 
initial Term or Renewal Term immediately preceding the impending Renewal Term less the price of any Additional Work that is not recurring) adjusted by the 
following: (a) increase and/or decrease for additions and/or deletions to Scope of Services; (b) 25% of the Current Service Fees shall be adjusted based upon 
the calendar year change in the (i) U.S. Bureau of Labor Statistics Producer Price Index for selected commodity groupings (Metals and Metal Products) for 
Services performed in the United States; or (ii) Statistics Canada Industrial Producer Price Index, Goods (Raw Material Price Indexes) for Services performed in 
Canada; (c) 65% of the Current Service Fees shall be adjusted based upon the change to cost of labor/labour; and (d) 10% of the Service Fees shall be 
adjusted based upon changes to Company services overhead costs, which include but are not limited to the cost of fuel, truck leasing, and office-related 
overhead factors.  The Service Fees for an impending Renewal Term shall be set forth in the service renewal letter furnished to Customer. 
5.  Payment.  Payment is due upon receipt of Company’s invoice.  Service Fees shall be paid no less frequently than quarterly and in advance of performance 
of the Services.  Company reserves the right to add to any account outstanding for more than 30 days a service charge equal to the lesser of the maximum 
allowable legal interest rate or 1.5% of the principal amount due at the end of each month.   Without liability to Customer, Company may discontinue 
performance whenever payment is overdue.  Customer shall pay all costs (including attorneys’ fees) incurred by Company in attempting to collect amounts due 
or otherwise enforcing this Agreement.   
6.  Customer Breach.  Each of the following constitutes a breach by Customer and shall give Company the right, without an election of remedies, to suspend 
performance or terminate this Agreement by delivery of written notice declaring termination. Upon termination, Customer shall be liable to the Company for all 
Services furnished to date and all damages sustained by Company (including lost profit and overhead): (a) Any failure by Customer to pay amounts when due; 
(b) any general assignment by Customer for the benefit of its creditors, Customer’s bankruptcy, insolvency, or receivership; (c) Any representation or warranty 
furnished by Customer in connection with this Agreement is false or misleading in any material respect when made; or (d) Any failure by Customer to perform or 
comply with any material provision of this Agreement.    
7.  Performance.  Company shall perform the Services in accordance with industry standards generally applicable in the area under similar circumstances when 
Company performs the Services. Company may refuse to perform where working conditions could endanger property or put people at risk. Unless otherwise 
agreed by Customer and Company, at Customer’s expense and before the Services begin, Customer will provide any necessary access platforms, catwalks to 
safely perform the Services in compliance with OSHA or state industrial safety regulations. This Agreement presupposes that all major pieces of Covered 
Equipment are in proper operating condition as of the date hereof.  Services furnished are premised on the Covered Equipment being in a maintainable 
condition.  In no event shall Company have any obligation to replace Covered Equipment that is no longer maintainable.  During the first 30 days of this 
Agreement, or upon initial inspection, and/or upon seasonal start-up (if included in the Services), if an inspection by Company of Covered Equipment indicates 
repairs or replacement is required, Company will provide a written quotation for such repairs or replacement.  If Customer does not authorize such repairs or 
replacement, Company may remove the unacceptable equipment from the Covered Equipment and adjust the Service Fees accordingly.  Customer authorizes 
Company to utilize Customer’s telephone line or network infrastructure to connect to controls, systems and/or equipment provided or serviced by Company and 
to provide Services contracted for or otherwise requested by Customer, including remote diagnostic and repair service. Customer acknowledges that Company 
is not responsible for any adverse impact to Customer’s communications and network infrastructure. Company may elect to install/attach to Customer 
equipment or provide portable devices (hardware and/or software) for execution of control or diagnostic procedures.  Such devices shall remain the personal 
proprietary property of Company and in no event shall become a fixture of Customer locations.  Customer shall not acquire any interest, title or equity in any 
hardware, software, processes, and other intellectual or proprietary rights to devices used in connection with the Services on Customer equipment.  Company 
may remove such devices at its discretion.    
8.  Customer Obligations.  Customer shall: (a) Provide Company reasonable and safe access to the Covered Equipment and areas where Company is to 
work; (b) Follow manufacturer recommendations concerning teardown and internal inspection, major overhaul, restoration or refurbishing of the Covered 
Equipment; unless expressly stated in the Scope of Services statement, Company is not performing any manufacturer recommended teardown and internal 
inspection, major overhaul, restoration or refurbishing of the Covered Equipment; (c) Reimburse Company for services, repairs, and/or replacements performed 
by Company beyond the Services or otherwise excluded under this Agreement and such reimbursement shall be at the then prevailing applicable regular, 
overtime, or holiday rates for labor/labour and prices for materials and may at Company’s option be subject to a separate written agreement prior to its 
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undertaking such work; and (d) Where applicable, unless water treatment is expressly included in the Services, provide professional cooling tower water 
treatment in accordance with any reasonable recommendations provided by Company. 
9.  Exclusions.  Unless expressly included in the Covered Equipment or the Services, the Services do not include, and Company shall not be liable for, any of 
the following: (a) Any guarantee of room conditions or system performance; (b) Inspection, maintenance, repair, replacement of or services for: chilled water and 
condenser water pumps and piping; electrical disconnect switches or circuit breakers; motor starting equipment that is not factory mounted and interconnecting 
power wiring; recording or portable instruments, gauges or thermometers; non-moving parts or non-maintainable parts of the system, including, but not limited 
to, storage tanks;  pressure vessels, shells, coils, tubes, housings, castings, casings, drain pans, panels, duct work; piping: hydraulic, hydronic, pneumatic, gas, 
or refrigerant; insulation; pipe covering;  refractory material; fuses, unit cabinets; electrical wiring; ductwork or conduit; electrical distribution system; hydronic 
structural supports and similar items; the appearance of decorative casing or cabinets; damage sustained by other equipment or systems; and/or any failure, 
misadjustment or design deficiencies in other equipment or systems; (c) Damage, repairs or replacement of parts made necessary as a result of electrical power 
failure, low voltage, burned out main or branch fuses, low water pressure, vandalism, misuse or abuse, water damage, improper operation, unauthorized 
alteration of equipment, accident, acts or omissions of Customer or others, damage due to freezing weather, calamity, malicious act, or any  Event of Force 
Majeure; (d) Any damage or malfunction resulting from vibration, electrolytic action, freezing, contamination, corrosion, erosion, or caused by scale or sludge on 
internal tubes except where water treatment protection services are provided by Company as part of this Agreement; (e) Furnishing any items of equipment, 
material, or labor/labour, or performing special tests recommended or required by insurance companies or federal, state, or local governments; (f) Failure or 
inadequacy of any structure or foundation supporting or surrounding the equipment to be worked on or any portion thereof; (g) Building access or alterations that 
might be necessary to repair or replace Customer’s existing equipment; (h) The normal function of starting and stopping equipment or the opening and closing of 
valves, dampers or regulators normally installed to protect equipment against damage; (i) Valves that are not factory mounted: balance, stop, control, and other 
valves external to the device unless specifically included in the Agreement; (j) Any responsibility for design or redesign of the system or the Covered Equipment, 
obsolescence, safety tests, or removal or reinstallation of valve bodies and dampers; (k) Any services, claims, or damages arising out of Customer’s failure to 
comply with its obligations under this Agreement; (l) Failure of Customer to follow manufacturer recommendations concerning teardown and internal inspection, 
overhaul and refurbishing of equipment; (m) Any claims, damages, losses, or expenses, arising from or related to conditions that existed in, on, or upon the 
premises before the effective date of this Agreement (“Pre-Existing Conditions”), including, without limitation, damages, losses, or expenses involving pre-
existing building envelope issues, mechanical issues, plumbing issues, and/or indoor air quality issues involving mold/mould and/or fungi; (n) Replacement of 
refrigerant is excluded, unless replacement of refrigerant is expressly stated as included within the Services, in which case replacement shall in no event exceed 
the stated percentage of rated system charge per year expressly stated in the Services; and (o) crane or rigging costs; (p) Any Services, claims, or damages 
arising out of refrigerant not supplied by Trane.  Customer shall be responsible for: (i) The cost of any additional replacement refrigerant; (ii) Operation of any 
equipment; and (iii) Any claims, damages, losses, or expenses, arising from or related to work done by or services provided by individuals or entities that are not 
employed by or hired by Company. 
10.  Limited Warranty.  Company warrants that: (a) the material manufactured by Company and furnished hereunder is free from defects in material and 
manufacture for a period of 12 months from the earlier of the date of equipment start-up or replacement; and (b) the labor/labour portion of the Maintenance 
Services and Additional Work has been properly performed for a period of 90 days from date of completion (the "Limited Warranty").  Company obligations of 
equipment start-up, if any are stated in the Proposal, are coterminous with the Limited Warranty period.  Defects must be reported to Company within the 
Limited Warranty period. Company’s obligation under the Limited Warranty is limited to repairing or replacing the defective part at its option and to correcting 
any labor/labour improperly performed by Company.  No liability whatsoever shall attach to Company until the Maintenance Services and Additional Work have 
been paid for in full. Exclusions from this Warranty include damage or failure arising from: wear and tear; corrosion, erosion, deterioration; Customer's failure to 
follow the Company-provided maintenance plan; refrigerant not supplied by Trane; and modifications made by others to equipment.  Company shall not be 
obligated to pay for the cost of lost refrigerant or lost product.  Some components of equipment manufactured by Company may be warranted directly from the 
component supplier, in which case this Company Limited Warranty shall not apply to those components and any warranty of the components shall be the 
warranty given by such component supplier. Notwithstanding the foregoing, all warranties provided herein terminate upon termination or cancellation of this 
Agreement.  Equipment, material and/or parts that are not manufactured by Company are not warranted by Company and have such warranties as may be 
extended by the respective manufacturer.  THE LIMITED WARRANTY AND LIABILITY SET FORTH IN THIS AGREEMENT ARE IN LIEU OF ALL OTHER 
WARRANTIES AND LIABILITIES, WHETHER IN CONTRACT OR IN NEGLIGENCE, EXPRESS OR IMPLIED, IN LAW OR IN FACT, INCLUDING IMPLIED 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE AND/OR OTHERS ARISING FROM COURSE OF DEALING OR 
TRADE.  COMPANY MAKES NO REPRESENTATION OR WARRANTY EXPRESS OR IMPLIED REGARDING PREVENTION BY THE SCOPE OF 
SERVICES, OR ANY COMPONENT THEREOF, OF MOLD/MOULD, FUNGUS, BACTERIA, MICROBIAL GROWTH, OR ANY OTHER CONTAMINATES.  
COMPANY SPECIFICALLY DISCLAIMS ANY LIABILITY IF THE SCOPE OF SERVICES OR ANY COMPONENT THEREOF IS USED TO PREVENT OR 
INHIBIT THE GROWTH OF SUCH MATERIALS.  THE ENERGY AND BUILDING PERFORMANCE SERVICES ARE PROVIDED ON AN "AS IS" BASIS 
WITHOUT WARRANTIES OF ANY KIND.  
11.  Indemnity.  To the maximum extent permitted by law, Company and Customer shall indemnify, defend and hold harmless each other from any and all 
claims, actions, costs, expenses, damages and liabilities, including reasonable attorneys' fees, resulting from death or bodily injury or damage to real or personal 
property, to the extent caused by the negligence or misconduct of the indemnifying party, and/or its respective employees or other authorized agents in 
connection with their activities within the scope of this Agreement. Neither party shall indemnify the other against claims, damages, expenses, or liabilities to the 
extent attributable to the acts or omissions of the other party. If the parties are both at fault, the obligation to indemnify shall be proportional to their relative fault.  
The duty to indemnify will continue in full force and effect, notwithstanding the expiration or early termination hereof, with respect to any claims based on facts or 
conditions that occurred prior to expiration or termination. 
12. Limitation of Liability.  NOTWITHSTANDING ANYTHING TO THE CONTRARY, NEITHER PARTY SHALL BE LIABLE FOR SPECIAL, INCIDENTAL, 
OR CONSEQUENTIAL DAMAGES OF ANY NATURE (INCLUDING WITHOUT LIMITATION REFRIGERANT LOSS, PRODUCT LOSS, LOST REVENUE OR 
PROFITS), OR PUNITIVE DAMAGES WHETHER CLAIMED UNDER CONTRACT, WARRANTY, NEGLIGENCE, STRICT LIABILITY OR ANY OTHER 
LEGAL THEORY OR FACTS.  Should Company nevertheless be found liable for any damages they shall be limited to the compensation received by Company 
for the Services and Additional Work for one location over a 12 month term.  IN NO EVENT SHALL COMPANY BE LIABLE FOR ANY DAMAGES (WHETHER 
DIRECT OR INDIRECT) RESULTING FROM MOLD/MOULD, FUNGUS, BACTERIA, MICROBIAL GROWTH, OR OTHER CONTAMINATES OR AIRBORNE 
BIOLOGICAL AGENTS.  TO THE MAXIMUM EXTENT ALLOWED BY LAW, COMPANY SHALL NOT BE LIABLE FOR ANY OF THE FOLLOWING IN 
CONNECTION WITH PROVIDING THE ENERGY AND BUILDING PERFORMANCE SERVICES: ERRORS, INACCURACIES, OMISSIONS, OR OTHER 
DEFECTS IN THE ENERGY AND BUILDING PERFORMANCE SERVICES PROVIDED; INTERRUPTION, DELETION, DEFECT, DELAY IN OPERATION OR 
TRANSMISSION; CUSTOMER’S NETWORK SECURITY; COMPUTER VIRUS; COMMUNICATION FAILURE; THEFT OR DESTRUCTION OF DATA; GAPS 
IN DATA COLLECTED; AND UNAUTHORIZED ACCESS TO CUSTOMER’S DATA OR COMMUNICATIONS NETWORK. 
13.  Asbestos and Hazardous Materials.  The Services expressly exclude any identification, abatement, cleanup, control, disposal, removal or other work 
connected with asbestos polychlorinated biphenyl (“PCB”), or other hazardous materials (collectively, “Hazardous Materials”).  Customer warrants and 
represents that there are no Hazardous Materials on the premises that will in any way affect Company’s performance, except as set forth in a writing signed by 
Company disclosing the existence and location of any Hazardous Materials in all areas within which Company will be performing.  Should Company become 
aware of or suspect the presence of Hazardous Materials, Company may immediately stop work in the affected area and notify Customer.  Customer will be 
responsible for correcting the condition in accordance with all applicable laws and regulations.  Customer shall be exclusively responsible for and shall indemnify 
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and hold harmless Company (including its employees, agents and subcontractors) from and against any loss, claim, liability, fees, penalties, injury (including 
death) or liability of any nature, and the payment thereof, arising out of or relating to any Hazardous Materials on or about the premises, not brought onto the 
premises by Company.  Company shall be required to resume performance only in the absence of Hazardous Materials or when the affected area has been 
rendered harmless. In no event shall Company be obligated to transport or handle Hazardous Materials, provide any notices to any governmental agency, or 
examine the premises site for the presence of Hazardous Materials. 
14.  Insurance.  Company agrees to maintain the following insurance during the term of this Agreement with limits not less than shown below and will, upon 
request from Customer, provide a Certificate of evidencing the following coverage: 
   Commercial General Liability       $2,000,000 per occurrence 
   Automobile Liability                      $2,000,000 CSL 
   Workers Compensation               Statutory Limits 
If Customer has requested to be named as an additional insured under Company’s insurance policy, Company will do so but only subject to Company’s 
manuscript additional insured endorsement under its primary Commercial General Liability policies.  In no event does Company waive rights of subrogation. 
15.  Force Majeure.  Company’s duty to perform under this Agreement is contingent upon the non-occurrence of an Event of Force Majeure.  If Company is 
unable to carry out any material obligation under this Agreement due to an Event of Force Majeure, this Agreement shall at Company’s election (i) remain in 
effect but Company’s obligations shall be suspended until the uncontrollable event terminates or (ii) be terminated upon 10 days notice to Customer, in which 
event Customer shall pay Company for all parts of the Services furnished to the date of termination.  An "Event of Force Majeure" shall mean any cause or 
event beyond the control of Company.  Without limiting the foregoing, “Event of Force Majeure” includes: acts of God; acts of terrorism, war or the public enemy; 
flood; earthquake; lightning; tornado; storm; fire; civil disobedience; pandemic; insurrections; riots; labor/labour disputes; labor/labour or material shortages from 
the usual sources of supply; sabotage; restraint by court order or public authority (whether valid or invalid), and action or non-action by or inability to obtain or 
keep in force the necessary governmental authorizations, permits, licenses, certificates or approvals if not caused by Company; and the requirements of any 
applicable government in any manner that diverts either the material or the finished product to the direct or indirect benefit of the government.   
16.  Maintenance Services Other Than Solely Scheduled Service.  If Company’s Maintenance Services hereunder are not limited solely to Scheduled 
Service, the following provisions shall also apply: (a) Required restoration shall be performed by Customer at its cost prior to Company being obligated to 
perform hereunder; (b) any changes, adjustments, service or repairs made to the Equipment by any party other than Company, unless approved by Company in 
writing, may, at Company’s option, terminate Company’s obligation to render further service to the Equipment so affected; in such case no refund of any portion 
of the Service Fees shall be made; and (c) Customer shall (i) promptly notify Company of any unusual performance of Equipment; (ii) permit only Company 
personnel to repair or adjust Equipment and/or controls during the Term or a Renewal Term; and (iii) utilize qualified personnel to properly operate the 
Equipment in accordance with the applicable operating manuals and recommended procedures. 
17.  Remote Connectivity.  Remote connectivity services refers to services by Company provided, to any extent, using any method of connecting to 
Customer’s building automation system (BAS) and or HVAC equipment to view, extract, or otherwise collect and retain data via phone modem, internet or other 
agreed upon means. The Intelligent Services, including any reports and other information Company provides, are intended to provide operational assessments 
and recommendations. Electronic Monitoring. Any electronic monitoring Company performs is undertaken solely to enable Company to collect the data and 
perform any analysis included in Company’s Services. Customer agrees that Company is not liable for inability to perform and/or losses that may occur in cases 
of malfunction or nonfunctioning of communications equipment, HVAC and other equipment, the energy management system, failure to identify equipment or 
system performance issues, failure to recommend corrective action, or otherwise related to the monitoring of Customer’s equipment and building systems. Data 
Collected. Customer hereby grants to Company the irrevocable, perpetual, nonexclusive, worldwide, royalty-free right and license to use, reproduce, display, 
distribute internally or externally and prepare derivative works based upon any such data Company collects from Customer. Company shall not use or publish 
such data in any way that identifies Customer as the source of that data without Customer’s prior written consent.  The data Company will collect from Customer 
will not include any personal or individual information. Upon Customer’s written request, Company will endeavor to provide an electronic copy of data collected 
from Customer, subject to availability. For Energy and Building Performance Services (except Energy Assessments and digital assessments), Company will use 
commercially reasonable efforts to store Customer’s data for up to 18 months. Company cannot guarantee the availability of the data. Data Privacy and 
Security.  Company has implemented various security measures for the purpose of protecting Customer’s data against accidental or unlawful access, 
unauthorized disclosure, loss, destruction, and alteration. Customer is responsible for maintaining the confidentiality of Customer’s user name(s) and 
password(s).  Customer is responsible for all uses of Customer’s password(s), whether or not authorized by Customer.  Customer must inform Company 
immediately of any unauthorized use of Customer’s user name(s) or password(s).  Transmission of data over the Internet by its nature entails the use of 
systems under the control of third parties, and as a result Company cannot ensure total control of the security of such systems.  Company will take commercially 
reasonable efforts to ensure that data and other configuration parameters are not visible or accessed by other customers. Customer acknowledges that the very 
nature of communication via the Internet restricts Company from offering any guarantee of the privacy or confidentiality of information relating to Customer 
passing over the Internet. In gaining access via the Internet, Customer also acknowledges and accepts that electronic communication may not be free from 
interference by unauthorized persons and may not remain confidential. Customer therefore accepts that access and storage of data is at Customer’s own risk. 
Company will notify Customer of any breach in security of which Company become aware. Any breach in privacy of which Customer become aware should be 
reported by Customer to Company immediately. Company does not disclose Customer’s information to third parties for their marketing purposes, but Company 
does use third party software and services to assist Company with collecting and analyzing information.  Company may also disclose Customer’s information if 
required to do so by law, in which case, Company would inform Customer of such disclosure. 
18.  General.  Except as provided below, to the maximum extent provided by law, this Agreement is made and shall be interpreted and enforced in accordance 
with the laws of the state or province in which Company performs the Services.  Any dispute arising under or relating to this Agreement shall be decided by 
litigation in a court of competent jurisdiction located in the state or province in which the Services are performed.  To the extent the premises are owned and/or 
operated by any agency of the Federal Government, determination of any substantive issue of law shall be according to the Federal common law of Government 
contracts as enunciated and applied by Federal judicial bodies and boards of contract appeals of the Federal Government. This Agreement contains all of the 
agreements, representations and understandings of the parties and supersedes all previous understandings, commitments or agreements, oral or written, 
related to the Services.  Except as provided for Service Fees adjustments, this Agreement may not be amended, modified or terminated except by a writing 
signed by the parties hereto.  No documents shall be incorporated herein by reference except to the extent Company is a signatory thereon.  If any term or 
condition of this Agreement is invalid, illegal or incapable of being enforced by any rule of law, all other Terms of this Agreement will nevertheless remain in full 
force and effect as long as the economic or legal substance of the transaction contemplated hereby is not affected in a manner adverse to any party hereto. 
Customer may not assign, transfer, or convey this Agreement, or any part hereof, without the written consent of Company.  Subject to the foregoing, this 
Agreement shall bind and inure to the benefit of the parties hereto and their permitted successors and assigns.  This Agreement may be executed in several 
counterparts, each of which when executed shall be deemed to be an original, but all together shall constitute but one and the same Agreement.  A fully 
executed facsimile copy hereof or the several counterparts shall suffice as an original  
19. Equal Employment Opportunity/Affirmative Action Clause.  Company is a federal contractor that complies fully with Executive Order 11246, as 
amended, and the applicable regulations contained in 41 C.F.R. Parts 60-1 through 60-60, 29 U.S.C. Section 793 and the applicable regulations contained in 41 
C.F.R. Part 60-741; and 38 U.S.C. Section 4212 and the applicable regulations contained in 41 C.F.R. Part 60-250 Executive Order 13496 and Section 29 CFR 
471, appendix A to subpart A, regarding the notice of employee rights in the United States and with Canadian Charter of Rights and Freedoms Schedule B to 
the Canada Act 1982 (U.K.) 1982, c. 11 and applicable Provincial Human Rights Codes and employment law in Canada. 
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20.  U.S. Government Services.  The following provision applies only to direct sales by Company to the US Government.  The Parties acknowledge that 
all items or services ordered and delivered under this Agreement are Commercial Items as defined under Part 12 of the Federal Acquisition Regulation (FAR). In 
particular, Company agrees to be bound only by those Federal contracting clauses that apply to “commercial” suppliers and that are contained in FAR 52.212-
5(e)(1).  Company complies with 52.219-8 or 52.219-9 in its service and installation contracting business.  The following provision applies only to indirect 
sales by Company to the US Government.  As a Commercial Item Subcontractor, Company accepts only the following mandatory flow down provisions:  
52.219-8; 52.222-26; 52.222-35; 52.222-36; 52.222-39; 52.247-64. If the Services are in connection with a U.S. Government contract, Customer certifies that it 
has provided and will provide current, accurate, and complete information, representations and certifications to all government officials, including but not limited 
to the contracting officer and officials of the Small Business Administration, on all matters related to the prime contract, including but not limited to all aspects of 
its ownership, eligibility, and performance.  Anything herein notwithstanding, Company will have no obligations to Customer unless and until Customer provides 
Company with a true, correct and complete executed copy of the prime contract.  Upon request, Customer will provide copies to Company of all requested 
written communications with any government official related to the prime contract prior to or concurrent with the execution thereof, including but not limited to 
any communications related to Customer's ownership, eligibility or performance of the prime contract. Customer will obtain written authorization and approval 
from Company prior to providing any government official any information about Company's performance of the Services that are the subject of the Proposal or 
this Agreement, other than the Proposal or this Agreement. 
21.  Limited Waiver of Sovereign Immunity.  If Customer is an Indian tribe (in the U.S.) or a First Nation or Band Council (in Canada), Customer, whether 
acting in its capacity as a government, governmental entity, a duly organized corporate entity or otherwise, for itself and for its agents, successors, and assigns:  
(1) hereby provides this limited waiver or its sovereign immunity as to any damages, claims, lawsuit, or cause of action (herein “Action”) brought against 
Customer by Company and arising or alleged to arise out of the furnishing by Company of any product or service under this Agreement, whether such Action is 
based in contract, tort, strict liability, civil liability or any other legal theory; (2) agrees that jurisdiction and venue for any such Action shall be proper and valid (a) 
if Customer is in the U.S., in any state or United States court located in the state in which Company is performing this Agreement or (b) if Customer is in 
Canada, in the superior court of the province or territory in which the work was performed; (3) expressly consents to such Action, and waives any objection to 
jurisdiction or venue: (4) waives any requirement of exhaustion of tribal court or administrative remedies for any Action arising out of or related to this 
Agreement; and (5) expressly acknowledges and agrees that Company is not subject to the jurisdiction of Customer’s tribal court or any similar tribal forum, that 
Customer will not bring any action against Company in tribal court, and that Customer will not avail itself of any ruling or direction of the tribal court permitting or 
directing it to suspend its payment or other obligations under this Agreement.  The individual signing on behalf of Customer warrants and represents that such 
individual is duly authorized to provide this waiver and enter into this Agreement and that this Agreement constitutes the valid and legally binding obligation of 
Customer, enforceable in accordance with its terms. 
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DALTON-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 
DALTON, GA 30720 

 
 

MEMORANDUM 
 
 

TO:  Whitfield County Board of Commissioners 
  Mark Gibson 
  Robert Smalley 
  Jean Price-Garland 
   
FROM: Todd Gavin 
  Chairman 
 
DATE: October 28, 2016 

 

SUBJECT:  Recommendation Regarding the Rezoning Request of Donna Allen to rezone a 
tract of land from Suburban Agricultural (SA) to General Agricultural (GA) (parcel 11-020-07-
000) containing a total of 5.14 acres located at 629 Baldwin Road Cohutta, Ga. 30710.  (County)    
  
 
The most recent meeting of the Dalton-Whitfield County Planning Commission was held on October 
24, 2016 at 7:00 p.m. at the Whitfield County Administrative Building #2, 214 West King Street.  A 
portion of the agenda included a public hearing concerning the above matter.  A quorum of five 
members of the Planning Commission were present.  All legal requirements for advertising and posting 
the public hearing were met.  
 
The petition was represented by Donna Allen, by power of attorney.  
      
 
Public Hearing Summary:   
 
Mr. Calhoun began the public hearing with opening remarks to orient the members to the property, 
referring to maps in the staff analysis.  He highlighted that the staff analysis was favorable to the 
rezoning request by stating the reasons noted in the staff analysis.  Mr. Lidderdale asked Donna Allen, 
the petitioner, which side of Baldwin Road the prospective residence was to be built.  Ms. Allen stated 
that the home would be on the part of the subject property on the north R/W of Baldwin Road.  
Chairman Gavin inquired if Ms. Allen also owned the adjacent tract on the south R/W of Baldwin 
Road to which she replied they did not.  With no other comments for or against this hearing closed at 
7:08 p.m.  
 
 
Recommendation:  Chairman Gavin sought a motion on the requested GA rezoning.  Ms. Mathis 
made a motion to recommend an approval of the GA zone district based on her agreement with 
the content of the staff analysis.  Mr. Minor seconded the motion and a unanimous 
recommendation followed, 4-0. 
 
  [Staff analysis is attached.] 
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STAFF ANALYSIS 
REZONING REQUEST 

Unified Zoning Ordinance  
 

ZONING CASE:  Donna Allen is seeking to rezone a tract of land from Suburban 
Agricultural (SA) to General Agricultural (GA) (parcel 11-020-07-000) containing a 
total of 5.14 acres located at 629 Baldwin Road Cohutta, Ga. 30710.  The tract 
currently contains a single family detached dwelling.  The rezoning request to 
(GA) is sought to serve the purpose of an additional single family detached 
dwelling:   
 
The surrounding uses and zoning are as follows:  1) to the north, is a 44.73 acre tract 
containing a single family detached dwelling and two accessory structures occupying a 
General Agriculture zone (GA);  2) to the east ;  3) to the south is a 27.9 acre tract 
containing multiple single family detached dwellings and agricultural accessory 
structures zoned (R-2);  4) to the west is another large 94.5 acre tract containing a 
single family detached dwelling and agricultural accessory structures zoned (GA). All in 
all, a review of the zoning map is very consistent in the vicinity of the subject property 
with a concentration of (R-2) and (GA) zoned properties along Lake Katherine Road.  
The existence of agricultural land use on several adjacent and nearby properties is also 
noted.      
 
The subject property is within the jurisdiction of the Whitfield County Board of 
Commissioners. 

 
CONSIDERING FACTORS FOR A REZONING/ANNEXATION ANALYSIS 

 
(A) Whether the proposed amendment would allow a use that is generally 
suitable for the site compared to other possible uses and whether the proposed 
change is consistent with the established land use pattern and zoning of adjacent 
and nearby properties. 
 
In this area there is a noticeable consistency of agricultural and residential land use.  
When reviewing the zoning map one will note the consistency of low density zones in 
this vicinity.  The proposed amendment, if allowed, will shrink the existing Suburban 
Agriculture (SA) zone district and enlarge the General Agriculture (GA) zone district.  
The (SA) and (GA) zones many similarities in permitted uses. The subject property is 
suitable for (GA) and the requested zone district would be more similar to the majority of 
adjacent tracts.  The subject property also meets the five acre minimum required for the 
(GA) zone district.  The most notable difference, and likely the prompt for the (GA) re-
zoning request, is that manufactured homes are not permitted in the subject property’s 
current (SA) zone district.   
 
 
 
 
 
 



(B) Whether the proposed amendment would adversely affect the economic 
value or the uses of adjacent and nearby properties.  
 
As previously stated, (SA) and (GA) zones share many permitted uses.  If the subject 
property is rezoned (GA) then the most notable change would be the ability to locate a 
second single family detached dwelling in addition to the existing residence.  
Considering the abundance of (GA) zoned tracts in the vicinity the staff does not expect 
any negative economic impact if the subject property is re-zoned (GA).   
 
(C) Whether the subject property has a reasonable economic use as currently 
zoned, considering the suitability of the subject property for the proposed zoned 
uses.   
 
Considering the subject properties are directly adjacent to several properties already 
zoned (GA) the requested rezoning would allow the subject property to be developed for 
a use that would be similar in nature the current (SA) zone district that it occupies.  The 
subject property’s economic value would minimally, if at all, affected if re-zoned (GA).       
 
(D) Whether there is relative gain to the health, safety, morals, or general 
welfare of the public as compared to any hardship imposed upon the individual 
owner under the existing zoning.  
 
N/A 
 
(E) Whether the proposed (GA) amendment, if adopted or approved, would 
result in a use which would or could cause an excessive or burdensome use of 
existing streets, schools, sewers, water resources, police and fire protection, or 
other utilities, as contrasted with the impact under the existing zoning.  
 
No burden on infrastructure is expected.  Due to density regulations in (GA) no more 
than two single family detached dwellings could exist on the subject property.  The 
subject property will have access to Dalton Utility’s water if needed, but it would need an 
on-site sewage management system.    
   
 
(F) Whether the property sought to be rezoned (or annexed) is in conformity 
with the policy and intent of the adopted joint comprehensive plan or equivalent.  
If not, has the plan already been amended, officially or unofficially, by the 
development of uses which are contrary to the plan recommendation, and if the 
plan has been amended, does this rezoning or annexation request allow uses 
which are compatible to the existing uses in the vicinity.  
 
The Future Development Map designates this area as a Rural Residential character 
area.  The primary land uses of this character area are rural residential, agriculture, 
passive recreation, and public/institutional (at rural scale only).  This character area 
includes all nearby tracts along the Baldwin Road R/W.  
    
 



(G) Whether there are any other conditions or transitional patterns affecting 
the use and development of the property to be rezoned or annexed, which give 
grounds for approval or disapproval of the proposed zoning proposal.  Whether 
the proposed zoning change constitutes an “entering wedge” and is a deterrent 
to the use, improvement, or development of adjacent property within the 
surrounding zone districts or would create an isolated, unrelated district (spot 
zone) as interpreted by current Georgia law.  
 
As stated previously the request, if allowed, will simply enlarge an existing (GA) zone 
district and shrink the existing (SA) zone district.   
 
(H) Whether the subject property, as currently zoned, is vacant and 
undeveloped for a long period of time, considered in the context of land 
development in the vicinity or whether there are environmental or cultural factors, 
like steep slopes, flood plain, storm water, or historical issues that influence the 
development of the subject property under any zoning designation. 
 
N/A 
 
CONCLUSION:     
 
The staff consider the request for General Agriculture (GA) consistent with the Whitfield 
County Comprehensive Plan character area and Future development Map.  There is 
also consistency with the existing residential land uses on adjacent and nearby 
properties.  The subject property would be at capacity for dwellings which would still be 
considered low density.  With these factors in mind the staff can provide a favorable 
recommendation for a (GA) zone at this location.   
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MEMORANDUM 
 
 

TO:  Whitfield County Board of Commissioners 
  Mark Gibson 
  Robert Smalley 
  Jean Price-Garland 
   
FROM: Todd Gavin 
  Chairman 
 
DATE: October 28, 2016 

 

SUBJECT: Recommendation Regarding the Rezoning Request of Kyle Hudson to rezone two 
adjacent tracts of land from General Commercial (C-2) to High Density Residential (R-7) 
(parcels 12-252-10-002 and 12-252-10-003) containing a combined total of 2.4 acres located along 
the east R/W of Hill Road.  (County)   
  
 
The most recent meeting of the Dalton-Whitfield County Planning Commission was held on October 
24, 2016 at 7:00 p.m. at the Whitfield County Administrative Building #2, 214 West King Street.  A 
portion of the agenda included a public hearing concerning the above matter.  A quorum of five 
members of the Planning Commission were present.  All legal requirements for advertising and posting 
the public hearing were met.  
 
The petition was represented by Kyle Hudson, by power of attorney.  
      
 
Public Hearing Summary:   
 
Mr. Calhoun began the public hearing with opening remarks to orient the members to the property, 
referring to maps in the staff analysis.  He highlighted that the staff analysis was favorable to the 
rezoning request by stating the reasons noted in the staff analysis.  He pointed out that the proximity of 
the surrounding neighborhood to the City of Dalton’s corporate boundary as well as the walkability 
throughout the surrounding area.  Mr. Calhoun explained that the Comprehensive Plan Future 
Development Map did not support a high density residential environment, but that it was cited in the 
Comprehensive Plans issues and opportunities section that there is a need for multi-family dwellings in 
the unincorporated areas.  He then noted the nearby county fire station number eight as well as the two 
schools both located on Hill Road.  Mr. Calhoun then noted the need for larger sewer capacity to serve 
the proposed structure and cited the quote prepared by Dalton Utilities.  Commissioner Brooker asked 
if the owner is responsible to pay the cost to upgrade said sewer infrastructure to which Mr. Calhoun 
affirmed that it was to be paid by the owner.  Mr. Lovingood asked Mr. Calhoun if the staff considered 
that majority of units were one bedroom and would not likely benefit from the nearby schools.  Mr. 
Calhoun affirmed that the school’s proximity was only a part of the analysis, and that the nearby 
commercial properties, walkability, and residential character of the surrounding area were the staff’s 
primary reasoning for a positive recommendation.  Chairman Gavin then asked if the surrounding 
properties were all single family detached dwellings to which Mr. Calhoun affirmed.  Mr. Calhoun 



 
then pointed out the nearby church as well as two manufactured homes adjacent to the subject 
property.  Mr. Hudson was asked by Chairman Gavin to describe his proposed development.  Mr. 
Hudson’s reply noted that code would allow him to build up to 51 apartment units on the subject 
property.  He then affirmed that the apartment complex would be three separate structures including 
one two-story structure and, if approved, all structures would be served by sewer.  Chairman Gavin 
then inquired if Mr. Hudson was aware of the 15 foot required buffer between the subject property and 
the surrounding residences.  Mr. Hudson answered by stating he was aware of the buffer and had 
included it in the sketch of the proposed development submitted within his rezoning application.  Mr. 
Lidderdale then asked if Mr. Hudson is he had planned to build on the minimum buffer distance or to 
build further from the property line.  Mr. Hudson stated he planned to build approximately 25 feet 
from the rear property line.   Commissioner Brooker then inquired the livable area within the 
apartment units, their sufficiency in size, and their cost per unit.  Mr. Hudson stated that the unit sizes 
varied from roughly 480 square feet to 750 square feet depending on the type of unit and that he had 
similar style complexes within the City of Dalton and they have proved sufficient in size.  He then 
noted that one room units could be rented for approximately $160 per week and the two room units 
would rent for $175 per week.  Commissioner Laughter identified the retention pond on the proposed 
design sketch and inquired if there would be safety measures taken to prevent unauthorized access.  
She also wanted sought clarification on rental rate structure and construction of the buildings.  Mr. 
Hudson replied that he would be required to fence the retention pond.  Mr. Hudson then stated that the 
tenants could choose to rent weekly or monthly, and that the structures would be built on concrete 
slabs with conventional framed construction and exterior vinyl siding.  Chairman Gavin asked Mr. 
Hudson if there would be a management office on the subject property to which Mr. Hudson affirmed 
that it would be necessary and part of the development.  Discussion then occurred regarding the Future 
Development Map and how future land use planning relates to this case as well as others.  Ms. Mathis 
asked Mr. Hudson for an approximate ratio of weekly vs. monthly tenants.  Mr. Hudson stated that 
roughly 80 percent of his tenants rented their units weekly and continued to state that he had no 
vacancies in his current apartment complexes.  Mr. Lovingood asked Mr. Hudson if he had 
experienced and criminal activities among his other apartment developments and inquired the turnover 
rate in his current apartments.  Mr. Hudson stated that he did have some incidents when he first took 
ownership, but that after some time under his management criminal activity has ceased.  Mr. Hudson 
then stated that out of the 80 units he manages within the City of Dalton that approximately one tenant 
vacates every other week.  Mr. Minor asked Mr. Calhoun if the unit per acre requirement was affected 
by the subject property being two tracts.  Mr. Calhoun answered by stating as long as the tracts are 
contiguous and under the same ownership then the tracts would be considered as one.  Pilar Garcia, 
accompanied by his son Oscar Garcia stated that they were property owners on one of the adjacent 
tracts east of the subject property on Cessna Drive.  The Garcias voiced their opposition to the 
proposed apartments on the subject property by stating their concerns with the devaluation of their 
properties, increase in their insurance rates, and increase in criminal activity.  Mr. Lovingood asked the 
Garcias if they considered the current General Commercial zone district occupied by the subject 
property and if they would be more or less concerned if a commercial business were to locate on the 
subject property.  Mr. Garcia stated they would only be concerned if the development would devalue 
their property.  With no other comments heard for or against this public hearing closed at 
approximately 7:35 p.m.  
 
Recommendation:  Chairman Gavin sought a motion on the requested R-7 rezoning.  Mr. Lovingood 
made a motion to recommend the R-7 zone district based on his agreement with the content of 
the staff analysis to specifically include the required buffer.  Mr. Minor seconded the motion and 
a unanimous recommendation followed, 4-0. 
 
  
  [Staff analysis is attached.] 
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STAFF ANALYSIS 
REZONING REQUEST 

Unified Zoning Ordinance  
 

ZONING CASE:  Kyle Hudson is seeking to rezone two adjacent tracts of land 
from General Commercial (C-2) to High Density Residential (R-7) (parcels 12-252-
10-002 and 12-252-10-003) containing a combined total of 2.4 acres located along 
the east R/W of Hill Road.  The tracts are currently vacant.  The rezoning request 
to (R-7) is sought to serve the purpose of establishing three multi-family 
apartment structures totaling approximately 50 dwelling units:   
 
The surrounding uses and zoning are as follows: 1) to the north, is a 1.54 acre vacant 
tract, occupying a General Commercial (C-2) zone district;  2) to the east are four 
adjacent tracts, each approximately .35 acres, containing one single family detached 
dwelling per tract and zoned Low Density Single Family Residential (R-2);  3) to the 
south is a vacant 1.12 acre vacant tract occupying a (C-2) zone district;  4) to the west 
are three adjacent tracts each containing a single family detached dwelling and zoned 
Rural Residential (R-5).  All in all, a review of the zoning map is somewhat consistent in 
the vicinity of the subject property with a concentration of (C-2) zoned properties along 
the east R/W of hill Road.  This (C-2) district however, is flanked on almost every side 
by residential zone districts.  The existing land uses in this vicinity include commercial, 
public institutional, industrial, and recreational.      
 
The subject property is within the jurisdiction of the Whitfield County Board of 
Commissioners, but the subject property is near the corporate boundary of the City of 
Dalton. 

 
CONSIDERING FACTORS FOR A REZONING/ANNEXATION ANALYSIS 

 
(A) Whether the proposed amendment would allow a use that is generally 
suitable for the site compared to other possible uses and whether the proposed 
change is consistent with the established land use pattern and zoning of adjacent 
and nearby properties. 
 
In this area there is noticeable consistency of commercial, and residential land use.  
However, one can also see an established industrial and high intensity commercial 
presence in the vicinity at large.  The nearest High Density Residential zoned property 
is nearly a mile from the subject properties.  When reviewing the zoning map one will 
note the existence of the General Commercial C-2 zone district in this vicinity along Hill 
Road.  The proposed amendment, if allowed, will shrink the existing C-2 zone district 
and create a R-7 zone district along Hill Road.  The R-7 and C-2 zones share no 
similarities in permitted uses but, at this location, considering the surrounding properties 
and uses, a High Density Residential zoning of the property would be far more 
acceptable than the current C-2 zoning of the subject properties. The subject property is 
not suitable for a wide open commercial district like C-2 when observing the surrounding 
residential community.  When reviewing this area one will note the abundance of nearby 
commercially developed properties that include Walgreens, CVS, Walmart, Walnut 
Square Mall, and many more commercial establishments including several restaurants.  



Essentially, this residential community along Hill Road is more than adequately served 
by commercial developments.  One can also note the ease of walkability throughout this 
community at large with sidewalks and safe crosswalks that connect the residential 
neighborhoods with the commercial district.  When considering the subject properties 
proximity to public schools, recreational facilities, dining, and the diverse abundance of 
commercial development nearby this planner believes a multi-family zone district would 
be appropriate at this location.    
 
(B) Whether the proposed amendment would adversely affect the economic 
value or the uses of adjacent and nearby properties.  
 
As previously stated, R-7 and C-2 zones share almost no similarities in permitted uses.  
If the subject properties are rezoned R-7 the economic impact would not be expected to 
have any negative economic impact on surrounding or nearby, single family residential, 
properties that would be greater than the impact of a potential commercial development 
that is currently allowed on both subject tracts.   
 
(C) Whether the subject property has a reasonable economic use as currently 
zoned, considering the suitability of the subject property for the proposed zoned 
uses.   
 
Considering the subject property is directly adjacent or nearby properties zoned R-5 and 
R-2 the proposed R-7 rezoning would allow the subject property to be developed for a 
use that would likely have a greater economic potential than the current C-2 zone 
district that it occupies.  As stated previously the surrounding area has a plethora of 
commercially zoned properties and a lack of High Density Residential.  The subject 
property would likely be more difficult to sale for commercial purposes than the 
proposed R-7 zone.    
 
(D) Whether there is relative gain to the health, safety, morals, or general 
welfare of the public as compared to any hardship imposed upon the individual 
owner under the existing zoning.  
 
The proposed rezoning, if allowed, would create a less intensive zone district than the 
subject properties’ current General Commercial zoning.  The subject properties, if 
developed as proposed, would serve a population of individuals seeking apartment style 
housing near commercial development and public schools while being surrounded by a 
conventional neighborhood environment. 
 
(E) Whether the proposed (R-7) amendment, if adopted or approved, would 
result in a use which would or could cause an excessive or burdensome use of 
existing streets, schools, sewers, water resources, police and fire protection, or 
other utilities, as contrasted with the impact under the existing zoning.  
 
If the subject property were re-zoned R-7 they would need a higher volume of utilities 
than it would require with the permitted uses under the current C-2 zoning.  Adequate 
water capacity already exists at this location.  Sewer is available at this location, 
however, to sufficiently serve the proposed fifty unit apartment complex an increase in 



sewer capacity is necessary.  Dalton Utilities has provided a detailed preliminary cost 
estimate for the necessary sewer improvements, which would be paid for by the subject 
properties’ owner.  Considering the density proposed in the preliminary site plan one 
can foresee an increase in residential traffic along the north section of Hill Road, but 
one must also notice the school and proximity to an already heavily trafficked corridor.  
With the existence of a traffic light and recent improvements at the intersection of Hill 
and Airport roads staff does not expect a congestion issue or burden on the 
transportation infrastructure.  Whitfield County Fire Station 8 is located approximately 
1.2 miles via local county roads and affirmed that they are will be well equipped to 
respond in the event of a fire/emergency.        
   
 
(F) Whether the property sought to be rezoned (or annexed) is in conformity 
with the policy and intent of the adopted joint comprehensive plan or equivalent.  
If not, has the plan already been amended, officially or unofficially, by the 
development of uses which are contrary to the plan recommendation, and if the 
plan has been amended, does this rezoning or annexation request allow uses 
which are compatible to the existing uses in the vicinity.  
 
The Future Development Map designates this area as a Suburban Neighborhood 
character area.  The primary land uses of this character area are single-family 
residential, parks, and public/institutional uses.  This character area does not encourage 
any multi-family residences.  This character area includes all the other commercial and 
residential tracts in the vicinity of the subject property.  Although the requested R-7 zone 
does not satisfy the comprehensive plan’s future development map it is noted within the 
plan’s Needs and Opportunities section that the unincorporated portion of Whitfield 
County is underserved in regards to multi-family housing.   
 
(G) Whether there are any other conditions or transitional patterns affecting 
the use and development of the property to be rezoned or annexed, which give 
grounds for approval or disapproval of the proposed zoning proposal.  Whether 
the proposed zoning change constitutes an “entering wedge” and is a deterrent 
to the use, improvement, or development of adjacent property within the 
surrounding zone districts or would create an isolated, unrelated district (spot 
zone) as interpreted by current Georgia law.  
 
As stated previously the request, if allowed, will create a new R-7 zone district and 
shrink the existing C-2 zone district.  Even though C-2 and R-7 zones are completely 
dissimilar in their permitted uses this case would not be considered spot zoning 
because the subject properties are also adjacent to two existing residential zone 
districts that are not entirely dissimilar from permitted uses allowed in the proposed R-7 
zone.    
 
 
 
 
 
 



 
(H) Whether the subject property, as currently zoned, is vacant and 
undeveloped for a long period of time, considered in the context of land 
development in the vicinity or whether there are environmental or cultural factors, 
like steep slopes, flood plain, storm water, or historical issues that influence the 
development of the subject property under any zoning designation. 
 
The subject tracts have remained vacant for some time, but that is likely due to a lack of 
development not due to any of the above mentioned considerations. 
 
 
CONCLUSION:     
 
The staff consider the request for High Density Residential R-7 inconsistent with the 
Whitfield County Comprehensive Plan character area and Future Development Map at 
this location.  There is however, a need for multi-family residential development in the 
unincorporated county cited within the Comprehensive Plan’s narrative.  Upon a close 
analysis of the surrounding neighborhood, and area at large it is the staff’s opinion that 
this location is a good candidate for the proposed multi-family residential development.  
The staff can recommend a favorable consideration for the R-7 request based on the 
following: 
 

1. The development would directly serve a need cited in the Comprehensive Plan 
 

2. The proximity to public schools, fire station 8, and many commercial 
developments. 
 

3. The proposed use of the subject properties better suits the residential character 
of the community as opposed to the current wide open commercial zone.   

 
    
 
Also, there is a required 15’ buffer to mitigate site and sounds effecting the adjacent 
lower density residential, R-2 and R-5, zone districts.  This buffer must be established if 
or when the site is developed or necessary permits for site construction will not be 
issued. 









 
DALTON-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 
DALTON, GA 30720 

 
 

MEMORANDUM 
 
 

TO:  Whitfield County Board of Commissioners 
  Mark Gibson 
  Robert Smalley 
  Jean Price-Garland 
   
FROM: Todd Gavin 
  Chairman 
 
DATE: October 28, 2016 

 

SUBJECT:  Recommendation Regarding the Rezoning Request of Mitchell Manley to rezone a 
tract of land from Low Density Single Family Residential (R-2) to General Agricultural (GA) 
(parcel 12-042-07-000) containing a total of 28.30 acres located along the west R/W of Lake 
Katherine Road. (County) 
  
 
The most recent meeting of the Dalton-Whitfield County Planning Commission was held on October 
24, 2016 at 7:00 p.m. at the Whitfield County Administrative Building #2, 214 West King Street.  A 
portion of the agenda included a public hearing concerning the above matter.  A quorum of five 
members of the Planning Commission were present.  All legal requirements for advertising and posting 
the public hearing were met.  
 
The petition was represented by Mitchel Manley, the property owner.  
      
 
Public Hearing Summary:   
 
Mr. Calhoun began the public hearing with opening remarks to orient the members to the property, 
referring to maps in the staff analysis.  He highlighted that the staff analysis was favorable to the 
rezoning request by stating the reasons noted in the staff analysis.  Mr. Manley began by addressing a 
question from Commissioner laughter as to the proposed location of the proposed manufactured home 
as well as pointing out that the properties accessibility is made possible by a shared access easement 
with the north adjacent tract on Lake Katherine Road.  He stated that the 600 foot driveway and 
distance from adjacent residences that the proposed manufactured home’s location would not be 
visible.  Mr. Lovingood stated concern with the GA zone district to create a potential for a second 
residence as well as a future subdivision creating another flag lot.  Mr. Manley stated that his 
intentions were for only one home and small scale agriculture as well as his intentions to build a 
conventional home and remove the manufactured home in the future.  He then noted the existence of 
agricultural practice on the subject property as well as several adjacent tracts owned by members of the 
Manley family.  Ms. Price-Garland stated that agricultural practices in R-2 would be considered non-
conforming.  With no other comments heard for or against this hearing closed at approximately 7:48 
p.m. 
 



 
Recommendation:  Chairman Gavin sought a motion on the requested GA rezoning.  Ms. Mathis 
made a motion to recommend the GA zone district based on her agreement with the content of 
the staff analysis in order to be consistent with surrounding existing land uses.  Mr. Minor 
seconded the motion and a unanimous recommendation followed, 4-0. 
 
  [Staff analysis is attached.] 

bcardona
Highlight



STAFF ANALYSIS 
REZONING REQUEST 

Unified Zoning Ordinance  
 

ZONING CASE:  Mitchell Manley is seeking to rezone a tract of land from Low 
Density Single Family Residential (R-2) to General Agricultural (GA) (parcel 12-
042-07-000) containing a total of 28.30 acres located along the west R/W of Lake 
Katherine Road.  The tract is currently vacant and lacking road access.  The 
rezoning request to (GA) is sought to serve the purpose of farm land and a single 
family detached dwelling in the form of a manufactured home:   
 
The surrounding uses and zoning are as follows:  1) to the north, are three adjacent lots 
consisting of one large 146.9 acre lot containing multiple pole barns, one 27.9 acre 
vacant wooded lot, and one 3.35 acre lot containing a single family detached dwelling.  
Each of the three lots adjacent to the north boundary of the subject property are 
currently zoned (R-2);  2) to the east are three adjacent lots that all contain a single 
family detached dwelling and are approximately 4.5 acres each, all currently zoned    
(R-2).  Also, on the east R/W of Lake Katherine Road is a 38.7 acre vacant tract that is 
currently zoned (R-2) as well;  3) to the south is a 27.9 acre tract containing multiple 
single family detached dwellings and agricultural accessory structures zoned (R-2);  4) 
to the west is another large 94.5 acre tract containing a single family detached dwelling 
and agricultural accessory structures zoned (GA). All in all, a review of the zoning map 
is very consistent in the vicinity of the subject property with a concentration of (R-2) and 
(GA) zoned properties along Lake Katherine Road.  The existence of agricultural land 
use on several adjacent and nearby properties is also noted.      
 
The subject property is within the jurisdiction of the Whitfield County Board of 
Commissioners. 

 
CONSIDERING FACTORS FOR A REZONING/ANNEXATION ANALYSIS 

 
(A) Whether the proposed amendment would allow a use that is generally 
suitable for the site compared to other possible uses and whether the proposed 
change is consistent with the established land use pattern and zoning of adjacent 
and nearby properties. 
 
In this area there is a noticeable consistency of agricultural and residential land use.  
When reviewing the zoning map one will note the consistency of low density zones in 
this vicinity.  The proposed amendment, if allowed, will shrink the existing Low Density 
Single Family Residential (R-2) zone district and enlarge the General Agriculture (GA) 
zone district.  The (R-2) and (GA) zones share some similarities in permitted uses that 
include livestock raising for instance. The subject property is suitable for a small scale 
agriculture.  The subject property also meets the five acre minimum required for the 
(GA) zone district.  The most notable difference, and likely the prompt for the (GA) re-
zoning request, is that manufactured homes are not permitted in the subject property’s 
current (R-2) zone district.   
 
 



 
 
(B) Whether the proposed amendment would adversely affect the economic 
value or the uses of adjacent and nearby properties.  
 
As previously stated, (R-2) and (GA) zones share are similar in permitted uses.  If the 
subject property is rezoned (GA) then the most notable change would be the ability to 
locate a manufactured home on the property.  Considering the topography, size of the 
subject property, and natural buffer created by existing forest the staff does not expect 
any negative economic impact on surrounding or nearby properties.   
 
(C) Whether the subject property has a reasonable economic use as currently 
zoned, considering the suitability of the subject property for the proposed zoned 
uses.   
 
Considering the subject properties are directly adjacent to properties zoned (GA) and 
(R-2) the requested (GA) rezoning would allow the subject property to be developed for 
a use that would be similar in nature the current (R-2) zone district that it occupies.  The 
subject property’s economic value would minimally, if at all, affected if re-zoned (GA).       
 
(D) Whether there is relative gain to the health, safety, morals, or general 
welfare of the public as compared to any hardship imposed upon the individual 
owner under the existing zoning.  
 
N/A 
 
(E) Whether the proposed (GA) amendment, if adopted or approved, would 
result in a use which would or could cause an excessive or burdensome use of 
existing streets, schools, sewers, water resources, police and fire protection, or 
other utilities, as contrasted with the impact under the existing zoning.  
 
No burden on infrastructure is expected.  Due to density regulations in (GA) no more 
than two single family detached dwellings could exist on the subject property.  The 
subject property will have access to Dalton Utility’s water if needed, but it would need an 
on-site sewage management system.   
   
 
(F) Whether the property sought to be rezoned (or annexed) is in conformity 
with the policy and intent of the adopted joint comprehensive plan or equivalent.  
If not, has the plan already been amended, officially or unofficially, by the 
development of uses which are contrary to the plan recommendation, and if the 
plan has been amended, does this rezoning or annexation request allow uses 
which are compatible to the existing uses in the vicinity.  
 
The Future Development Map designates this area as a Rural Residential character 
area.  The primary land uses of this character area are rural residential, agriculture, 
passive recreation, and public/institutional (at rural scale only).  This character area 
includes all nearby tracts along the Lake Katherine R/W.     



 
(G) Whether there are any other conditions or transitional patterns affecting 
the use and development of the property to be rezoned or annexed, which give 
grounds for approval or disapproval of the proposed zoning proposal.  Whether 
the proposed zoning change constitutes an “entering wedge” and is a deterrent 
to the use, improvement, or development of adjacent property within the 
surrounding zone districts or would create an isolated, unrelated district (spot 
zone) as interpreted by current Georgia law.  
 
As stated previously the request, if allowed, will simply enlarge an existing (GA) zone 
district and shrink the existing (R-2) zone district.   
 
(H) Whether the subject property, as currently zoned, is vacant and 
undeveloped for a long period of time, considered in the context of land 
development in the vicinity or whether there are environmental or cultural factors, 
like steep slopes, flood plain, storm water, or historical issues that influence the 
development of the subject property under any zoning designation. 
 
The subject property has been vacant and densely wooded for some time.  There is a 
noticeable elevation in the property’s topography, but not enough to qualify for steep 
slopes.    
 
CONCLUSION:     
 
The staff consider the request for General Agriculture (GA) consistent with the Whitfield 
County Comprehensive Plan character area and Future development Map.  There is 
also consistency with the existing residential land uses on adjacent properties.  The 
staff recognize a lack of manufactured homes in the vicinity, but do not expect a 
negative impact on surrounding properties due to existing vegetative buffers and overall 
tract size.  With this consideration in mind the staff can provide a favorable 
recommendation for a (GA) zone at this location.   









 
DALTON-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 
DALTON, GA 30720 

 
 

MEMORANDUM 
 
 

TO:  Whitfield County Board of Commissioners 
  Mark Gibson 
  Robert Smalley 
  Jean Price-Garland 
   
FROM: Todd Gavin 
  Chairman 
 
DATE: October 28, 2016 

 

SUBJECT: Recommendation Regarding the Rezoning Request of Brenda Roberson to rezone 
a tract of land from Rural Residential (R-5) to General Commercial (C-2) (parcel 12-076-01-002) 
containing a total of 0.44 acres located at 3313 Chattanooga Rd. Tunnel Hill, Ga. 30755. (County)   
  
 
The most recent meeting of the Dalton-Whitfield County Planning Commission was held on October 
24, 2016 at 7:00 p.m. at the Whitfield County Administrative Building #2, 214 West King Street.  A 
portion of the agenda included a public hearing concerning the above matter.  A quorum of five 
members of the Planning Commission were present.  All legal requirements for advertising and posting 
the public hearing were met.  
 
The petition was represented by Kelly Roberson, by power of attorney.  
      
 
Public Hearing Summary:   
 
Mr. Calhoun began the public hearing with opening remarks to orient the members to the property, 
referring to maps in the staff analysis.  He highlighted that the staff analysis was favorable to the 
rezoning request by stating the reasons noted in the staff analysis.  Kelly Roberson began by stating his 
intention to operate an auto sales business on the subject property and to use the existing residence as 
his office and home.  He then noted that the two north adjacent properties were currently operating 
auto sales businesses as well as renting the single family detached residences to tenants.  Mr. Roberson 
stated that he would not be operating a service garage on the subject property after being asked by 
Commissioner Brooker.  Ms. Mathis inquired if Mr. Roberson was affiliated with the existing auto 
sales businesses north of the subject property.  Mr. Hudson replied that he was not affiliated with any 
of the surrounding businesses.  Some discussion occurred regarding the small southern adjacent vacant 
tract owned by GDOT and Mr. Hudson mentioned his interest to purchase the property in the future.  
With no other comments heard for or against this hearing closed at approximately 7:58 p.m. 
 
Recommendation:  Chairman Gavin sought a motion on the requested C-2 rezoning.  Mr. Lidderdale 
made a motion to recommend the annexation based on his agreement with the content of the 
staff analysis.  Mr. Lovingood seconded the motion and the recommendation passed 
unanimously 4-0. 
[Staff analysis is attached.] 
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STAFF ANALYSIS 
REZONING REQUEST 

Unified Zoning Ordinance  
 

ZONING CASE:  Brenda Roberson is seeking to rezone a tract of land from Rural 
Residential (R-5) to General Commercial (C-2) (parcel 12-076-01-002) containing a 
total of 0.44 acres located at 3313 Chattanooga Rd. Tunnel Hill, Ga. 30755.  The 
tract is currently occupied by one single family detached residence accessory 
structures.  The rezoning request to M-2 is sought to serve the purpose of 
establishing an auto sales business:   
 
The surrounding uses and zoning are as follows: 1) to the north, is a .53 acre lot 
containing one single family detached structure as well as two accessory structures, 
occupying a General Commercial (C-2) zone district;  2) to the east are two adjacent 
lots when combined total .73 acres currently vacant and zoned (C-2); 3) to the south is 
a vacant .26 acre corner lot owned by the Department of Transportation; 4) to the west 
is a .43 acre lot containing a single family detached dwelling zoned (R-5). All in all, a 
review of the zoning map is somewhat consistent in the vicinity of the subject property 
with a concentration of (C-2) zoned properties along Chattanooga road and Cottonwood 
Mill road.  The existence of Heavy Manufacturing (M-2) zoned properties nearby is also 
noted.      
 
The subject property is within the jurisdiction of the Whitfield County Board of 
Commissioners, but the subject property is near the corporate boundary of Tunnel Hill. 

 
CONSIDERING FACTORS FOR A REZONING/ANNEXATION ANALYSIS 

 
(A) Whether the proposed amendment would allow a use that is generally 
suitable for the site compared to other possible uses and whether the proposed 
change is consistent with the established land use pattern and zoning of adjacent 
and nearby properties. 
 
In this area there is noticeable consistency of commercial, and residential land use.  
However, one can also see an established industrial and manufacturing presence in the 
vicinity at large.  When reviewing the zoning map one will note the existence of the 
General Commercial (C-2) zone district in this vicinity mostly along the Chattanooga 
Road and Cottonwood Mill corridors.  The proposed amendment, if allowed, will shrink 
the existing Rural Residential (R-5) zone district and enlarge the General Commercial 
(C-2) zone district along Chattanooga Road.  The (R-5) and (C-2) zones share almost 
no similarities in permitted uses, but at this location, considering the surrounding 
properties and uses, a commercial zoning of the property would be acceptable. The 
subject property is suitable for a small commercial development when considering its 
size and location on a state highway.  With that being said there is an emphasis on a 
small development due to parking limitations on a tract of this size.  The minimal parking 
space requirement in this zone district is as follows: two spaces per 1,000 square feet of 
interior sales area, plus one space per 2,500 square feet of outdoor display, plus three 
additional spaces per service bay.   
 



(B) Whether the proposed amendment would adversely affect the economic 
value or the uses of adjacent and nearby properties.  
 
As previously stated, (R-5) and (C-2) zones share almost no similarities in permitted 
uses even though the requested (C-2) zone is a well-established zone district in the 
area.  If the subject property are rezoned (C-2) and developed there would not be any 
negative economic impact expected for surrounding or nearby properties.  Both the    
(C-2) zone district and automobile repair/sales are well established in this vicinity.   
 
(C) Whether the subject property has a reasonable economic use as currently 
zoned, considering the suitability of the subject property for the proposed zoned 
uses.   
 
Considering the subject property is directly adjacent or nearby properties zoned (C-2) 
and (M-2) the proposed (C-2) rezoning would allow the subject property to be 
developed for a use that would likely have a greater economic potential than the current 
(R-5) zone district that it occupies.  The subject property would be more difficult to sale 
for residential purposes, as restricted by the current (R-5) zone district, considering the 
surrounding land uses.      
 
(D) Whether there is relative gain to the health, safety, morals, or general 
welfare of the public as compared to any hardship imposed upon the individual 
owner under the existing zoning.  
 
The subject property has been an established residence for some time as well as a few 
of the surrounding properties.  However, as stated previously the site is a good 
candidate for commercial use due to its location on Chattanooga Road’s R/W.    
 
(E) Whether the proposed (C-2) amendment, if adopted or approved, would 
result in a use which would or could cause an excessive or burdensome use of 
existing streets, schools, sewers, water resources, police and fire protection, or 
other utilities, as contrasted with the impact under the existing zoning.  
 
If the subject property were re-zoned (C-2) they would not likely need a much higher 
volume of utilities than it would require with the permitted uses under the current (R-5) 
zoning.  When considering the property’s limited size it is fair to say the utilities provided 
in the vicinity are beyond adequate.  An increase in traffic would not be expected to 
affect surrounding properties or burden existing roads.   
   
 
(F) Whether the property sought to be rezoned (or annexed) is in conformity 
with the policy and intent of the adopted joint comprehensive plan or equivalent.  
If not, has the plan already been amended, officially or unofficially, by the 
development of uses which are contrary to the plan recommendation, and if the 
plan has been amended, does this rezoning or annexation request allow uses 
which are compatible to the existing uses in the vicinity.  
 
The Future Development Map designates this area as a Suburban Neighborhood 



character area.  The primary land uses of this character area are single-family 
residential, parks, and public/institutional uses.  This character area does not encourage 
any commercial development that does not provide a service to the surrounding 
neighborhood.  This character area includes all the other (C-2) and (M-2) tracts in the 
vicinity of the subject property.  Although the requested (C-2) zone does not satisfy the 
comprehensive plan’s future development map one can see a well-established 
commercial land use trend surrounding the subject property.   
 
(G) Whether there are any other conditions or transitional patterns affecting 
the use and development of the property to be rezoned or annexed, which give 
grounds for approval or disapproval of the proposed zoning proposal.  Whether 
the proposed zoning change constitutes an “entering wedge” and is a deterrent 
to the use, improvement, or development of adjacent property within the 
surrounding zone districts or would create an isolated, unrelated district (spot 
zone) as interpreted by current Georgia law.  
 
As stated previously the request, if allowed, will simply enlarge an existing (C-2) zone 
district and shrink the existing (R-5) zone district.  Even though (C-2) and (R-5) zones 
are completely dissimilar in their permitted uses this case would not be considered spot 
zoning because the property is adjacent to a large existing (C-2) zone district.   
 
(H) Whether the subject property, as currently zoned, is vacant and 
undeveloped for a long period of time, considered in the context of land 
development in the vicinity or whether there are environmental or cultural factors, 
like steep slopes, flood plain, storm water, or historical issues that influence the 
development of the subject property under any zoning designation. 
 
N/A 
 
CONCLUSION:     
 
The staff consider the request for General Commercial (C-2) inconsistent with the 
Whitfield County Comprehensive Plan character area and Future development Map.  
There is however, noticeable consistency with the majority of existing residential land 
uses adjacent to the subject property.  With this consideration in mind the staff can 
provide a favorable recommendation for an (C-2) zone at this location due to the 
properties’ adjacency to a state highway, and other commercial and manufacturing 
developments in the vicinity of the subject property.  Also, there is a required 20’ buffer 
to mitigate site and sounds effecting the adjacent residential property in the (R-5) zone 
district that must be established if or when the site is commercially developed. 











 
DALTON-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 
DALTON, GA 30720 

 
 

MEMORANDUM 
 
 

TO:  Whitfield County Board of Commissioners 
  Mark Gibson 
  Robert Smalley 
  Jean Price-Garland 
   
FROM: Todd Gavin 
  Chairman 
 
DATE: October 28, 2016 

 

SUBJECT:  Recommendation Regarding the Whitfield, Dalton, and Varnell Planning 
Commission staff’s proposed Unified Zoning Ordinance amendments.  (All Jurisdictions) 
 
 
The most recent meeting of the Dalton-Whitfield County Planning Commission was held on October 
24, 2016 at 7:00 p.m. at the Whitfield County Administrative Building #2, 214 West King Street.  A 
portion of the agenda included a public hearing concerning the above matter.  A quorum of five 
members of the Planning Commission were present.  All legal requirements for advertising and posting 
the public hearing were met.  
 
The petition was represented by Ethan Calhoun, the secretary of the Planning Commission.  
      
 
Public Hearing Summary:   
 
Mr. Calhoun began the public hearing with opening remarks by explaining the need to address 
potential amendments as well as corrections to the Unified Zoning Ordinance’s permitted use table and 
definitions section.  He then stated the staff’s suggested amendments by referencing the staff analysis.  
Each suggested amendment was covered independently.  Commissioner Crossen inquired the County’s 
ability to regulate the content of the storage units regarding hazardous materials.  Discussion occurred 
regarding the potential for storage unit content regulation and inspection.  It was decided that the fire 
marshal would likely be the responsible party and would address these concerns during their annual 
inspections.  It was also suggested by Mr. Lovingood that a sign be displayed both on the interior and 
exterior of the building that would clearly state any materials that would be prohibited for storage.  It 
was then noted by Commissioner Laughter that the non-historic downtown did not seem like a good 
location for storage facilities.  She also inquired the reason for the staff’s suggestion to not allow 
medical clinics in the Mixed Use zone district.  Discussion occurred regarding the definition of Mixed 
Use.  Commissioner Laughter and Mr. Lovingood both stated that they felt as though a doctor’s office 
or other medical clinic could be a good candidate for the Mixed Use zone district based on other uses 
currently allowed in this zone district.  Discussion followed regarding Mr. Lovingood’s question.  
With no further comments heard for or against this hearing closed at approximately 8:20 p.m.   
 
 



 
Recommendation:  Chairman Gavin chose to make vote on each text amendment separately after 
consulting with the members of the Planning Commission.  
  

 Chairman Gavin then sought a motion on the requested Unified Zoning Ordinance downtown 
storage unit amendment.  Mr. Minor made a motion to approve based on his agreement 
with the content of the staff analysis.  Ms. Mathis seconded the motion and discussion 
followed regarding the regulation of hazardous materials in the storage units.  The motion 
passed unanimously 4-0.  Mr. Lovingood then made another motion regarding this 
amendment to add an additional requirement that would require an interior and exterior 
sign clearly stating that hazardous and flammable materials are prohibited within the 
storage facility that would measure at least one foot by two feet in size.  Mr. Minor 
seconded the motion which passed unanimously 4-0.   

 
 Chairman Gavin then sought a motion on the requested Unified Zoning Ordinance downtown 

hotel/motel correction amendment.  Ms. Mathis made a motion to approve the amendment 
written by the planning commission based on her agreement with the staff analysis.  Mr. 
Lovingood seconded the motion which then passed unanimously 4-0 
 

  Chairman Gavin then sought a motion on the requested Unified Zoning Ordinance downtown 
microbrewery amendment.  Ms. Mathis recused herself from the vote.  Mr. Lovingood 
made a motion to approve this amendment based on his agreement with the staff analysis.  
Mr. Lidderdale seconded the motion which then passed unanimously 3-0.   
 

 Chairman Gavin then sought a motion on the requested Unified Zoning Ordinance downtown 
medical clinic amendment.  Mr. Minor made a motion to approve this amendment based 
on his agreement with the content of the staff analysis.  After a brief discussion Mr. Minor 
amended his motion to allow clinics in the Mixed Use zone district by special review.  Ms. 
Mathis seconded the motion which passed 4-0. 

 
[Staff analysis is attached.] 



STAFF ANALYSIS 

MAP & TEXT AMENDMENTS FOR  

UNIFIED ZONING ORDINANCE 

October 2016 

(Referencing the attached spreadsheets for details) 

 The Unified Zoning Ordinance was adopted by Dalton, Varnell, and Whitfield County in 

July and August of 2015.  Since that time the staff, who works to administer the Ordinance on a 

daily basis, have made a list of errors, identified needed corrections or clarifications, and 

identified oversights, all for the purpose of improving the context and readability of the zoning 

text  

The resulting text changes, as proposed, are listed in a spreadsheet (attached) that identifies the 

current text, then proposes the corrected text.  In readiness and preparation for a potential 

October 2016 public hearing, staff made initial presentations to the Varnell city manager, the 

Dalton-Whitfield County Planning Commission members, the Whitfield County Board of 

Commissioners Chairman, and the Dalton City Council, for authorization to proceed with a joint 

public hearing.  The legal advertisement ran on Friday, October 7, 2016; copies of the proposed 

amendments were made available to the public in the Office of the Whitfield County Board of 

Commissioners, and in the Clerk's Office at both the Dalton and Varnell City Halls.   

 

Proposed Text Amendments:  The proposed text amendments are numbered in sequence with 

the affected Section or passage identified in the third column.  The spreadsheet also shows you 

the current language of the ordinance (column 4), then provides the proposed language in the last 

column to the right.  In total, the proposed text amendments make the document more functional 

and clears up some questions that might come up at a later time.  For the staff, the proposed 

amendments are considered clean-up and clarification of past ordinances with a restatement of 

past rules in the new format of the Unified Zoning Ordinance.  It remains possible that more 

amendments may be found and a new list will be started by the staff as we move forward with 

administration.  Maintaining an ordinance is part of the process. 

Just as a note, the advertisement and the availability of the proposed amendments for public 

review is part of the process.  Simultaneously, consideration of additions all the way through the 

public hearing is possible.  If a citizen presents a proposed change at the public hearing, then 

consideration of that proposal, yea or nay, is part of the process.  Any such additions will be 

highlighted and the paperwork following the public hearing will be thorough in identifying the 

proposed amendments in their final form in readiness for final action by each government 

participating in the Unified Zoning Ordinance. 



Staff Recommendation:  The proposed text amendments are recommended for adoption to make 

some corrections, and modify the presentation of some regulations, all for making the 

administration of the ordinance easier, and making the document more user friendly for anyone 

trying to interpret the rules. 

 



Allowing Storage Warehouses in (Non-Historic) Downtown by Special Use Review 

2016 Proposed Text Amendments - Unified Zoning Ordinance 

Amendm
ent Purpose Text Section Current Text Revised/Amended Text 

1 
Separate dissimilar uses 

Permitted Use 
Table;                                          

Page 5 of 7 

Mini-Warehouse                                                                                   
(self-service storage facility or climate-

controlled) 

Mini-Warehouse                                                                                   
(self-service storage facility or climate-

controlled) 

2 

Allow Climate-Controlled 
storage warehouses for 

special use review in the C-
3 (Central Business district) 

zone 

Permitted Use 
Table;                                          

Page 6 of 7 

Storage Warehouse 
Permitted outright in zones:  C-2, M-1, M-2 

Self-Service Storage Warehouse or Climate-
Controlled 

Permitted in zones:  C-2, M-1, M-2 
Special Use in C-3 zone 

Additional Requirement * 

 

    

 

Additional Requirement 4-6-30 

Self Service Storage Warehouses or Climate Controlled are permitted as a Special Use in the C-3 Central Business District provided that: 

(1.)      Such use is prohibited in the local historic district boundary designated within the C-3 zone district. 

 

(2.)      Flammable, explosive, or any hazardous materials are prohibited. 

 

(3.)      Trucks or trailers with cargo space in excess of sixteen feet are prohibited.  

 

 

 

 



 

 

 

Correcting Hotel/Motel Permitted Use Contradiction 

2016 Proposed Text Amendments - Unified Zoning Ordinance 

Amendment Purpose Text Section Current Text Revised/Amended Text 

1 
Remove Contradiction Page 4 of 7 

Hotel, Motel, Motor Lodge 
(Allowed outright in zones C-2, C-4, PUD, and M-

1) 

Hotel, Motel, Motor Lodge 
(Allowed outright in zones C-2, C-4, PUD, M-

1) 

2 
Remove Contradiction Page 5 of 7 

Motel (See also Hotel/Motor Lodge) 
(Allowed outright in zones C-2, and M-1 

Motel, (See also Hotel/Motor Lodge) 
(Allowed outright in zones C-2, and M-1 

 

 

 

Microbrewery 

2016 Proposed Text Amendments - Unified Zoning Ordinance 

Purpose Text Section Current Text Revised/Amended Text 

Allow Similar Uses in the 
same zone district  

Page2 of 7 
Brewpubs  

allowed outright in Mixed Use* 
Brewpubs, Microbrewery, Micro-winery 

Allow all three uses outright in Mixed Use 

 

Microbrewery is currently allowed outright in C-1, C-2, and C-4 zones along with Micro-distillery, Micro-winery, and Brewpubs.  Micro-distilleries would not be a 

good fit for the mixed use district due to their production and storage of a highly flammable/explosive product.  However, micro-breweries, brewpubs, and 

micro-wineries all have a low intensity organic processes appropriate for the mixed use environment.  All establishments are subject to state laws and other 

locally adopted ordinances.   

 



 

Brewpub 

Any establishment in which beer or malt beverages are manufactured or brewed, subject to the barrel production limitation prescribed in O.C.G.A. 
3-5-36 (10,000 barrels per year for on-site consumption and 5,000 barrels per year for sale to licensed wholesale dealer) for retail consumption on 
the premises and solely in draft form.  Food sales must create 50% of annual sales, but not including  

Microbrewery 

A brewery that produces less than 10,000 barrels of beer per year and can include a tasting room and retail space.  Packaged products must be sold 
to wholesalers.  Only 36 ounces of samples per individual per day allowed for on-site consumption.  

Micro-winery  

The concept is similar to a microbrewery, in that small batches of product are made primarily for local consumption and not to exceed 60,000 
gallons per year. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Clinics, Medical 

2016 Proposed Text Amendments - Unified Zoning Ordinance 

Amendment Purpose Text Section Current Text Revised/Amended Text 

1 

Better review of medical 
clinics in more restrictive 

commercial districts 

Permitted Use 
Table;                                          

Page 2 of 7 
Allowed outright in C-1, C-2, C-3, C-4, and MU 

Clinic, Medical 
Allow outright only in C-2  

Allow as Special Use in zones C-1, C-1A, C-3, 
and C4 

Not Allowed in MU 

2 

Increase specificity in the 
definition of a Clinic 

Definitions; Page 
II-6 

A building or portion of a building where 
patients are not lodged overnight, but are 

admitted for medical examination and 
treatment by one or more physicians or 

dentists practicing together. 

A building or portion of a building where 
patients are not lodged overnight, but are 
admitted for medical examination and 
treatment by one or more physicians, 
licensed professional counselors, or dentists 
practicing together.  

 

 

Due to parking and traffic generated by medical clinics it is recommended that they only be allowed in commercial zones, and more specifically only allowed 

under special use review in more restricted commercial zones other than C-2.  Clinics are not an appropriate land use within the MU or mixed use district 

because they do not fit the housing, retail, and services intended for this district.    

















































Professional Services Agreement 

 Page 1 of 4  

 
 

THIS AGREEMENT ENTERED this   14th day of November 2016, by and between WHITFIELD 
COUNTY BOARD OF ASSESSORS (hereinafter called “the Board”), and Municipal Audit Professionals, 
LLC (hereinafter called “MAP”). 

 
WHEREAS, MAP provides personal property auditing services to local governments; and  
 

WHEREAS, The Board is authorized pursuant to O.C.G.A. §48-5-298 to employ MAP to assist it with 
the auditing of personal property accounts. 

 
NOW THEREFORE, in consideration of the following mutual agreements, the Board and MAP agree 

as follows: 
 
 

GENERAL TERMS AND CONDITIONS 
 

 
SCOPE OF WORK 
 
MAP shall assist the Board in its efforts to determine the fair market value of selected taxpayers using 
agreed upon procedures including an audit of the costs contained on the books and records of the 
taxpayer.  MAP shall reconcile the costs to source documents, and sort and group by type, taxability and 
vintage.  Taxable costs are then multiplied by the composite conversion factors in use by the Board to 
arrive at a fair market value under the basic cost approach.     
 
Audit fieldwork will include a financial cost reconciliation, asset coding, and where possible, a physical 
tour of site. A detailed review of the following documents will be performed for all periods under audit: 
 
o Detailed Balance Sheet and Income Statements 
o Detailed Trial Balance for the audit location 
o Detailed fixed asset listing (depreciation schedule) 
o Lease agreements in effect for all personal property 
 
 
ACCOUNT INFORMATION AND CORRESPONDENCE 
 
The Board will provide copies of the pertinent returns and supporting documents of the account to be 
reviewed by MAP. MAP will assist the Board in drafting correspondence to the taxpayers.  The Board shall 
approve, print, sign and mail all correspondence sent on Board letterhead. 
 
 
CONFIDENTIALITY 
 
MAP agrees to treat all records of the taxpayer as confidential documents and abide by any State 
requirements in accordance to O.C.G.A. § 48-5-314.  MAP shall indemnify and hold the Board and Whitfield 
County, Georgia harmless from any liability which may result from an action of MAP or its employees or 
agents regarding the confidentiality of taxpayer records. 
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TERM 
 
The original period of this Agreement shall begin November 14, 2016 and be effective until December 31th 
2017. Thereafter, this agreement, if neither party is in default hereunder, will automatically renew itself for 
successive periods of one year each unless terminated by either party with sixty (60) days written notice. 
MAP or the Board may terminate this Agreement at any time by giving thirty (30) days written notice to the 
other party sent by First Class, U.S. Mail, postage prepaid.  
 
 
NOTICE 
 
All notices or other communication which are required under this contract must be given by mail or emails 
and are complete on the date mailed when addressed to the parties at the following addresses: 
 
MAP:      BOARD: 
Municipal Audit Professionals, LLC  Whitfield County Board of Assessors 
Attn: Dan Crumley    Attn: Ashley O’Donald, Chief Appraiser 
34 Elm Street     205 N Selvidge Street 
Cohasset, MA 02025    Dalton, GA 30720 
Email: dan.crumley@municipalauditing.com Email: aodonald@whitfieldcountyga.com   
 
 
 
 
INDEMNIFICATION AND INSURANCE 
 
MAP shall maintain adequate insurance coverage, covering itself and all of its employees and agents, and 
shall indemnify and hold harmless the Board, Whitfield County and its representatives and employees, from 
any claims, demands, actions, and causes for actions arising from any act or non-act or the commission or 
omission of any act by MAP or its employees or agents while under the terms of this contract. 
 
The insurance coverage shall consist of the following: 
  
Comprehensive General Liability Insurance: 

 
$1,000,000 limit of liability per occurrence, and $2,000,000 aggregate, including but not 
limited to bodily injury and property damage; 
 

Automobile Liability: 
 

Not less than $1,000,000 including non-owned automobile liability;  
 
Professional Liability 

 
$500,000 limit of liability per occurrence;  
 

Worker’s Compensation Insurance at statutory minimums. 
  

 
 
 
 
 
 
 

mailto:dan.crumley@municipalauditing.com
mailto:aodonald@whitfieldcountyga.com
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PROFESSIONAL FEES 
 
Personal Property Auditing 
Fees will be charged on a per account basis determined by the fair market value of the account prior to 
the commencement of the audit per the following schedule: 

 

 

 

 

 

 
The audit fee includes all costs such as professional fees, travel, telephone and other related expenses 
incurred by Municipal Audit Professionals, LLC to complete and present to the County a 3 or 4 year financial 
reconciliation audit.  
 
Taxpayers with multiple accounts will be charged as follows: The first and largest account will be charged 
the full per audit fee as shown above.  Each subsequent account will be charged 50% of the full audit fee 
above.  * 
 
* The maximum audit fee for a taxpayer regardless of the size and number of accounts is $20,000.   
 
Audits of accounts will be invoiced when completed.  An audit is considered complete when it has been submitted 
to the Board for review and approval. In the event an audit is cancelled by the Board after the audit letter has been 
issued and field work has commenced, an amount equal to 50% of the account audit fee shall be considered 
earned.   
 
 
COMPLIANCE WITH APPLICABLE LAWS 
 

MAP shall adhere to all employment laws, federal and state, including the Fair Labor Standard Act 
and Title VII of the Civil Rights Act of 1964 as amended, and shall indemnify and hold the Board and 
Whitfield County harmless from any actions that could result from violating those statutes. MAP shall adhere 
and conduct all services rendered in compliance with all laws, rules and regulations of the State of Georgia 
relating to uniform property tax administration and assessment and any and all confidentiality requirements 
relating thereto. 
 
 
INDEPENDENT CONTRACTOR 

 
MAP shall perform its obligations contained in this Contract as an independent contractor and not 

as an employee of Whitfield County or the Board, including for any purpose including but not limited to the 
application of the Social Security Act, the Fair Labor Standards Act, the Unemployment Compensation 
laws of the State of Georgia.  MAP shall retain sole and absolute discretion in the manner and means of 
carryout its activities and responsibilities under this Contract, except to the extent specified in this 
Contract. 
 
 

Fair Market Value Range Per Audit Fee 

$               0  to   $         50,000 $      350 

$      50,000  to   $       250,000 $      450 

$    250,001  to   $    1,000,000 $      850 

$ 1,000,001  to   $    5,000,000 $   1,500 

$ 5,000,001  to   $  50,000,000 $   3,500 

     Over              $  50,000,000 $   5,000 
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EFFECTS OF SEVERABILITY 
 
 

This Agreement is approved in the general terms as allowed in Georgia's Revenue and Taxation 
Statutes O.C.G.A. Sections 48-5-298. Should a court of law determine any section of this Agreement illegal, 
the Board and MAP shall arbitrate new terms for said illegal section. All other sections shall remain 
enforceable, so that the full intention and results of this Agreement may be fulfilled.   
 
 
APPLICABLE LAW AND VENUE 
 
This Agreement will be governed by the laws of the State of Georgia.  MAP consents the jurisdiction and 
venue of the Superior Court of Whitfield County.   The Board does not agree to any form of binding 
arbitration, mediation or other forms of dispute resolutions. 
 
Both parties acknowledge that they have read this Agreement, understand it, and agree to be bound by 
its terms and conditions. 

 
Executed and entered into by the parties hereto: 

 
 
Accepted:      Accepted: 
 
Municipal Audit Professionals, LLC  Board of Assessors Whitfield County, GA 
 
 

Authorized Daniel Crumley    Authorized 

Signature:      Signature:       
 
Name:      _____Daniel Crumley   Name:         Wayne Burgess    
 
Title:           Principal   Title:           Chairman    
  
Date:           November 14, 2016        Date:                      
 
 
       
 
Consented to:       
 
Whitfield County, Georgia 
 
Authorized 
Signature:      
 
Name:            ______       
 
Title:                 ______   
 
Date:            ________  
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DALTON UTILITIES 
SERVICES AGREEMENT 

 
THIS SERVICES AGREEMENT (this “Agreement”) is made and entered into as of this 

12th day of January, 2015 (“Execution Date”), by and between the BOARD OF WATER, 
LIGHT AND SINKING FUND COMMISSIONERS, dba DALTON UTILITIES, a Georgia 
municipality of the State of Georgia and having its principal place of business at Dalton, 
Whitfield County, Georgia and WHITFIELD COUNTY BOARD OF COMMISSIONERS, a 
Georgia municipality having its principal place of business at Dalton, Whitfield, Georgia, 
henceforth referenced as WHITFIELD COUNTY. 

 
I. Grant; Term 
 

1.   Grant of Right; Term.    
a. DALTON UTILITIES owns Space (as defined in Exhibit I 

("Space") located at the address set forth in Exhibit I (“Site”).  Subject to 
the terms and conditions of this Agreement, dated February 1, 2014, 
DALTON UTILITIES hereby grants to WHITFIELD COUNTYGROUP 
the right to occupy and use certain Prepared Rack Space (as hereinafter 
defined) within the Space at the Site, as more fully described in Exhibit I, 
and agrees to provide the services set forth in this Agreement.  

b. The term of this Agreement shall begin on the date hereof and shall 
continue for a term of one (1) year, unless such term is extended or sooner 
terminated as provided in this Agreement.  

 
2. Acknowledgement.   WHITFIELD COUNTYGROUP acknowledges that 

this Rental Agreement grants only a right to occupy, place and install the Equipment (as defined 
in Exhibit I "Equipment") in the Prepared Rack Space (as defined in Exhibit I “Prepared Rack 
Space”) within the Space, subject to the terms and conditions contained herein and the right to 
receive the services set forth in this Agreement.  Without limiting the generality of the foregoing, 
WHITFIELD COUNTY stipulates, acknowledges and agrees that it does not have any (a) right to 
occupy or use any part of the Space other than for the limited purposes set forth in Section II, or 
(b) right, under any circumstances or for any reason, to control the functionality or routing 
capabilities of DALTON UTILITES transmission or switching facilities.  Nothing contained in 
this Agreement shall be construed to (a) limit DALTON UTILITIES’s right to maintain and 
operate its own facilities as DALTON UTILITIES shall determine in its sole discretion, or (b) 
limit or restrict DALTON UTILITIES in any way with respect to any agreement or arrangement 
which DALTON UTILITIES has heretofore entered into, or may hereafter enter into, with any 
third party.  

 
II. Condition of Space and Prepared Rack Space; Use.  The Space and Prepared 

Rack Space provided for herein shall be accepted “AS-IS” by WHITFIELD COUNTY.   
WHITFIELD COUNTY shall provide to DALTON UTILITIES an inventory of all Equipment 
and related appurtenances which it prior to installs in the Space and other reasonable technical 
information on the Equipment. WHITFIELD COUNTY may use the Space, including Prepared 
Rack Space, for the purposes of installing, maintaining, repairing, replacing and operating the 
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Equipment as set forth in the referenced inventory of Equipment in connection with its 
telecommunication activities, which may include interconnection with DALTON UTILITIES.  
Title to and all risk of loss for such Equipment shall remain with WHITFIELD COUNTY.  All 
decisions concerning location of the Equipment and installation of the Equipment will be at the 
sole discretion of DALTON UTILITIES, provided such decisions are reasonable and in 
accordance with accepted industry standards. WHITFIELD COUNTY must agree to the location 
of the Equipment as defined by DALTON UTILITIES prior to the placement of said Equipment.  
WHITFIELD COUNTY shall not use the Prepared Rack Space, Space or Equipment contrary to 
the limitations of this Agreement.  If WHITFIELD COUNTY desires to locate equipment 
additional to that described in Exhibit I in the Space, it must obtain DALTON UTILITIES’s 
prior written approval, which approval DALTON UTILITIES may grant or deny in its sole 
discretion.  

 
III. Fees. This Agreement is made for and in consideration of the covenants herein 

contained and the following fees: The rental per rack for the number of racks and other payments 
all as described in Exhibit III (“Rental”).  Except as otherwise provided in Exhibit I, nothing 
contained in this Agreement shall obligate DALTON UTILITIES to provide additional space 
and/or power, it being understood and agreed by the Parties that the fees and rates for other and 
additional space and/or power are subject to negotiation in the future. WHITFIELD COUNTY 
shall pay the monthly fees for the items listed in Exhibit III for which a monthly fee is indicated 
commencing upon the first of the month immediately following First Productive Use of each 
item or at no more than 3 months from the execution of this Agreement.  “First Productive Use” 
is defined as the date on which live data is first processed through an application and used in 
WHITFIELD COUNTY’s business operations.  Other charges, if any, shall be invoiced 
separately.  DALTON UTILITIES may increase the monthly fees once in any 12 month period 
upon ninety (90) days written prior notice in advance of each anniversary of the date of this 
Agreement, by no more than the percentage increase in the United States Department of Labor 
Consumer Price Index, All Urban Consumers (“CPI”) over the previous calendar year; however, 
no such adjustment shall be greater than five (5) percent or shall be made in the first twelve (12) 
months following the effective date of this Agreement. 

IV. Installation Charge.  WHITFIELD COUNTY will be responsible for paying any 
costs associated with installation of WHITFIELD COUNTY's Equipment in the Prepared Rack 
Space and for any other installation costs related to WHITFIELD COUNTY's Equipment.  
Preparation of the Space and Prepared Rack Space will be the responsibility of DALTON 
UTILITIES. 

 
V. Obligations of WHITFIELD COUNTY. 

 
1. Installation.  WHITFIELD COUNTY shall install or arrange for the 

installation of the Equipment as provided for in Section IV above.   
 
2. Maintenance and Repair.  WHITFIELD COUNTY shall be responsible for 

the proper maintenance and repair of the Equipment, including any maintenance or repair that 
DALTON UTILITIES reasonably determines is necessary to eliminate any potentially unsafe or 
undesirable conditions.  If WHITFIELD COUNTY fails to rectify the condition to DALTON 
UTILITIES‘s satisfaction within 10 days after written notification, DALTON UTILITIES, in 
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addition to any other rights it has or may have under this Agreement, may undertake or arrange 
for the required maintenance and/or repair, without first giving notice to WHITFIELD COUNTY 
and without subjecting itself to any liability for damage to any Equipment or for any interruption 
of WHITFIELD COUNTY’s services.  WHITFIELD COUNTY shall then reimburse DALTON 
UTILITIES for all costs relating to such maintenance or repair, including the costs of all labor 
and materials.  Such maintenance and repair costs shall be in accordance with the rates set forth 
in Exhibit V(2) (“Rates”), plus the actual costs incurred by DALTON UTILITIES for third party 
vendors for such maintenance and repairs.  DALTON UTILITIES may change the Rates upon 
notice to WHITFIELD COUNTY.   

 
  3.         Insurance. 

 To protect DALTON UTILITIES against liability for damage, loss or expense arising 
from damage to property or injury or death of any person or persons, WHITFIELD COUNTY 
shall add the DALTON UTILITIES Site to it’s list of locations covered and shall provide 
evidence of said addition to DALTON UTILITIES prior to commencing operations under this 
Agreement, and shall at all times during the term of this Agreement, carry at its own expense, the 
following minimum insurance: 

i. Workers’ Compensation Insurance to fully comply with all applicable laws of 
the jurisdiction where operations are performed and Employers’ Liability Insurance with a limit 
of not less than $1,000,000 each accident. 
 

ii. Commercial General Liability Insurance with a combined single limits of not 
less than $1,000,000 each occurrence for bodily injury and/or property damage. Such insurance 
shall include, but not be limited to Products/Completed Operations, Broad Form Property 
Damage Coverage and Blanket Contractual Liability Coverage to insure the indemnity and hold 
harmless provisions of this Agreement. 

 Ten (10) days’ prior written notice will be given by WHITFIELD COUNTY to DALTON 
UTILITIES in the event of cancellation or material change in coverage. 

 
  4. Renewal. At the expiration of the initial lease term and each renewal 

term, in absence of written notice within 30 days otherwise, the lease will renew for successive 
terms of one year each. 

5. Removal.    At the termination of this Agreement (the “Expiration Date”), 
WHITFIELD COUNTY (and any person claiming through WHITFIELD COUNTY, including 
any vendor or financier of any Equipment, together with WHITFIELD COUNTY, the 
“Remover”) will have 30 days (“Removal Period”) to remove the Equipment at the sole cost and 
expense of WHITFIELD COUNTY, and provided, further, that Remover shall repair any 
damage to the Prepared Rack Space, Space and Site resulting from such removal.  Any items of 
Equipment which remain in the Prepared Rack Space, Space or Site after the Removal Period 
may, at DALTON UTILITIES‘ option exercised at any time after not less than 14 days’ written 
notice to WHITFIELD COUNTY, be deemed to be abandoned, and subject to any third party 
rights in such equipment in such case either be retained by DALTON UTILITIES as its property 
or may be disposed of, without accountability, in such manner as DALTON UTILITIES may see 
fit at WHITFIELD COUNTY’s expense.  WHITFIELD COUNTY hereby waives any claims to 
such abandoned Equipment and shall indemnify DALTON UTILITIES against all costs and 



Page 4 of 16 
 

expenses incurred by DALTON UTILITIES in storing, removing and disposing of such 
Equipment after expiration of the Removal Period. 
 6. Surrender.  WHITFIELD COUNTY shall surrender the Prepared Rack 
Space upon the expiration or termination of this Agreement in as good a condition as received, 
subject to normal wear and tear. 

 
7. Interference.  WHITFIELD COUNTY shall not use the Prepared Rack 

Space or Space which in any way will interfere with DALTON UTILITIES’ use of the Space or 
Site. 

 
VI. Obligations and Rights of DALTON UTILITIES 
 

1. Access.   
 a.  Times.  DALTON UTILITIES shall provide WHITFIELD COUNTY 

with reasonable access upon notice to the Space and Prepared Rack Space during normal 
business hours, and subject to compliance with such reasonable security procedures as DALTON 
UTILITIES may from time to time adopt and communicate in writing to WHITFIELD 
COUNTY, to the extent that such access is related to the operation, maintenance or repair of the 
Equipment.  DALTON UTILITIES shall make reasonable efforts to grant WHITFIELD 
COUNTY access to the Site, Space, and Prepared Rack Space at other times upon scheduled 
notice to DALTON UTILITIES.  In case of an emergency, DALTON UTILITIES shall make 
reasonable efforts to provide WHITFIELD COUNTY with access to the Site, Space and 
Prepared Rack Space upon one hours’ notice to DALTON UTILITIES.  During such access, 
DALTON UTILITIES personnel have the right to be present at all times.    All of WHITFIELD 
COUNTY’s rights of access under this section shall terminate upon the “Removal Period.”   

 
 b.  Security.  WHITFIELD COUNTY shall provide a list of people (“the 

Permissible Access List”) to DALTON UTILITIES and DALTON UTILITIES shall only grant 
access to the Space and Prepared Rack Space to people on this Permissible Access List. 
DALTON UTILITIES shall retain complete liability by granting access to the Prepared Rack 
Space to people not on the Permissible Access List.  The Permissible Access List must be dated 
and countersigned by both parties to this agreement.  Each party to this agreement must maintain 
a current copy of the Permissible Access List of people that has been countersigned by both 
parties to this agreement.  Both parties to this Agreement agree to review and update the 
Permissible Access List at the beginning of any renewal term and at such other times as they 
may reasonably agree. 

 c.   Network Access.  DALTON UTILITIES must comply the HITECH 
Act and other laws that apply to the safeguard and security of protected information. It is a 
requirement that DALTON UTILITIES take reasonable and appropriate measures to prevent 
inappropriate physical and computer access, safeguard against the destruction of protected 
information, and prohibit the loss to the protected information that will be processed and stored 
in the Prepared Rack Space, and transmitted across the DALTON UTILITIES routed network. 

 d.    Access Audit.  DALTON UTILITIES agrees to permit at 
WHITFIELD COUNTY’s expense an audit of the physical controls, and computer network 
controls and safeguards of the Site and Prepared Rack Space in accordance with regulatory 
compliance and industry best practices.  DALTON UTILITIES agrees to promptly address and 
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to negotiate in good faith with WHITFIELD COUNTY to resolve any issues identified in the 
audit report. 
 

2. Power.  DALTON UTILITIES will provide WHITFIELD COUNTY with 
power at no additional cost as set forth in Exhibit I and Exhibit V (7), as required for the 
Equipment, provided, however, that DALTON UTILITIES shall incur no liability to 
WHITFIELD COUNTY whatsoever should any power become unavailable from any public 
utility company, public authority or any other person, firm or corporation, including DALTON 
UTILITIES, supplying, distributing or responsible for such utility or service.  Such waiver of 
liability shall be extended after the minimum backup battery and power generation requirements 
of the Prepared Rack Space as defined in Exhibit I have been met. 

 
3. Installation and Inspection.  DALTON UTILITIES shall (a) provide a 

representative to observe and inspect WHITFIELD COUNTY’s installation of the Equipment, 
and (b) make periodic inspections for the safety and security of DALTON UTILITES’s 
equipment upon reasonable advance notice of such inspections; and WHITFIELD COUNTY 
shall have the right to be represented during such inspections; provided, however, if in the sole 
judgment of DALTON UTILITIES, safety considerations require an inspection without the delay 
of providing notice, DALTON UTILITIES may make such inspection immediately but shall 
provide notice of such inspection to WHITFIELD COUNTY.  The making of periodic 
inspections or the failure to do so shall not impose upon DALTON UTILITIES any liability of 
any kind whatsoever, or relieve WHITFIELD COUNTY of any responsibility, obligation or 
liability assumed under this Agreement.  However, both parties agree that a minimum of one 
routine physical inspection of the Prepared Rack Space shall be conducted by DALTON 
UTILITIES within every one 24 hour period.  DALTON UTILITIES shall report any condition 
not normally found to WHITFIELD COUNTY immediately that relate to excessive heat, loss of 
power, presence of smoke, smell of something burning, uncommon sounds coming from the 
Equipment, or the presence of activated Equipment fault lights.   

 
4. Interruptions.  DALTON UTILITIES will use reasonable efforts to ensure 

that the Site, Space and Prepared Rack Space will be free of interruptions of services provided by 
other third parties, provided, however, that DALTON UTILITIES does not warrant that the use 
of the Site or Space will be free from such interruptions caused by third parties. DALTON 
UTILITIES requires that WHITFIELD COUNTY, in the event of a catastrophic failure of 
facilities, shall have procedures for powering down installed Equipment and be able to 
implement said procedures if an emergency request is issued by DALTON UTILITIES. 

 
5. Service Level Agreement.   DALTON UTILITIES agrees to provide the 

actual bi-directionally bandwidth and data transfer speed quoted in Exhibit III for various 
network and Internet connectivity. DALTON UTILITIES will ensure availability at 99.99% and 
latency at sub-50ms levels. Scheduled maintenance excluded, if circuit availability is not met in a 
calendar month, the customer is eligible to receive a credit up to 1/30th of the monthly service 
charge (MRC) for that month for each full hour of outage in excess of the 99.99% guaranteed 
under this SLA up to a maximum of one month’s recurring charge. 
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VII. DALTON UTILITIES Liability.  IN NO EVENT OTHER THAN AS A RESULT OF 
ITS WILLFUL MISCONDUCT OR GROSS NEGLIGENCE SHALL DALTON UTILITIES’ 
LIABILITY ARISING OUT OF, OR IN ANY WAY RELATED TO, THIS AGREEMENT OR 
ITS PROVISION OF SERVICES HEREUNDER EXCEED THE AMOUNT OF $10.00  
EXCEPT AS SET FORTH IN THE IMMEDIATELY PRECEDING SENTENCE, IN NO 
EVENT OTHER THAN AS A RESULT OF ITS WILLFUL MISCONDUCT OR GROSS 
NEGLIGENCE SHALL DALTON UTILITIES BE LIABLE TO WHITFIELD COUNTY OR 
ANY OTHER PERSON, FIRM OR ENTITY FOR DAMAGES IN ANY RESPECT, 
INCLUDING WITHOUT LIMITATION, CONSEQUENTIAL, SPECIAL, INCIDENTAL, 
ACTUAL, PUNITIVE, OR FOR ANY OTHER DAMAGES, OR FOR ANY LOST PROFITS 
OF ANY KIND OR NATURE WHATSOEVER, EVEN IF DALTON UTILITIES HAS BEEN 
ADVISED OF THE POSSIBILITY OF THE SAME, ARISING OUT OF, OR IN ANY WAY 
RELATED TO, THIS AGREEMENT.  DALTON UTILITIES MAKES NO 
REPRESENTATIONS OR WARRANTIES OF ANY KIND OR NATURE WHATSOEVER.  
DALTON UTILITIES MAKES NO WARRANTY WHETHER EXPRESS, IMPLIED OR 
STATUTORY AS TO FITNESS FOR ANY PURPOSE OF THE SERVICES 
CONTEMPLATED UNDER THIS AGREEMENT OR FOR QUALITY, 
MERCHANTABILITY, COMPLETENESS OR AS TO ANY OTHER MATTER, ALL OF 
WHICH WARRANTIES BY DALTON UTILITIES ARE HEREBY EXPRESSLY 
EXCLUDED AND DISCLAIMED.    
 

VIII. Indemnification.  WHITFIELD COUNTY shall indemnify, defend and hold 
DALTON UTILITIES harmless from and against any claims, actions or causes of action losses, 
damages, liabilities (including injury or damage to any person or property, or death), costs and 
expenses arising out of the willful misconduct or gross negligence by WHITFIELD COUNTY or 
any of its directors, officers, agents, servants, subsidiaries, affiliates, employees, attorneys and/or 
customers related to this Agreement or provision of services hereunder, including payment of 
DALTON UTILITIES’ reasonable attorneys’ fees and costs. This Section VIII shall survive 
termination of this Agreement.  
 
DALTON UTILITIES shall indemnify, defend and hold WHITFIELD COUNTY harmless from 
and against any claims, actions or causes of action losses, damages, liabilities (including injury 
or damage to any person or property, or death), costs and expenses arising out of the willful 
misconduct or gross negligence by DALTON UTILITIES or any of its directors, officers, agents, 
servants, subsidiaries, affiliates, employees, attorneys and/or customers related to this Agreement 
or provision of services hereunder, including payment of WHITFIELD COUNTY's reasonable 
attorneys’ fees and costs.  This Section VIII shall survive termination of this Agreement.  

 
IX. Taxes; Indemnification Against Taxes.  WHITFIELD COUNTY shall be fully 

responsible for the prompt payment of all federal, state or local taxes, however denominated, 
based on or calculated with respect to the amounts payable by WHITFIELD COUNTY pursuant 
to this Agreement (including but not limited to sales/use, rental and gross receipts taxes or 
surcharges) and all taxes (including but not limited to franchise, income and miscellaneous taxes) 
which are the liabilities of WHITFIELD COUNTY under (1) appropriate standard industry 
practices (including telecommunications, fiber optic and rental industries), (2) applicable law and 
(3) as otherwise agreed at any time between WHITFIELD COUNTY and DALTON UTILITIES 
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notwithstanding that the incidence thereof may be on DALTON UTILITIES; provided, however, 
the taxes on DALTON UTILITIES’s franchises, rent, income and property shall be the sole 
responsibility of DALTON UTILITIES. DALTON UTILITIES and WHITFIELD COUNTY 
shall cooperate in taking all reasonable actions necessary to minimize or to qualify for 
exemptions from any such taxes, duties or liabilities.  WHITFIELD COUNTY shall provide all 
information to DALTON UTILITIES of any exemption of property, sales, use or other tax 
claimed by WHITFIELD COUNTY, and shall ensure that its tax-exempt status, if any, remains 
current.  WHITFIELD COUNTY shall also indemnify and hold DALTON UTILITIES harmless 
against any and all taxes described in this Section IX, however denominated, which may be 
assessed against DALTON UTILITIES for WHITFIELD COUNTY’s Equipment or DALTON 
UTILITIES ‘s grant to WHITFIELD COUNTY under this Agreement. This Section IX shall 
survive termination of this Agreement. 

 
X. Default; Remedy.  
 

1. Default by WHITFIELD COUNTY. WHITFIELD COUNTY shall be 
considered in default of this Agreement if: 

 
(a) WHITFIELD COUNTY shall fail to cause any payment to be received by 

DALTON UTILITIES on or before the Due Date provided that the Due Date is no less than 10 
business days from the time of invoice receipt; 

 
(b) WHITFIELD COUNTY violates or fails to perform or fulfill any covenant 

or provision of this Agreement, or fails to perform or cause any repair or modification to the 
Equipment required by DALTON UTILITIES within 10 days following written notification; or 

 
(c) WHITFIELD COUNTY undergoes bankruptcy; dissolution; financial 

failure or insolvency; receivership; sale or merger with another person, corporation or other legal 
entity unless approved in advance by DALTON UTILITIES. 

 
2. Default by DALTON UTILITIES. DALTON UTILITIES shall be 

considered to be in default of this Agreement if: 
 
(a) DALTON UTILITIES shall fail to cause any payment to be received by 

WHITFIELD COUNTY on or before the Due Date provided that the Due Date is no less than 10 
business days from the time of invoice receipt; 

 
(b) DALTON UTILITIES violates or fails to perform or fulfill any covenant 

or provision of this Agreement, or fails to perform or cause any repair or modification to the 
Equipment required by WHITFIELD COUNTY within 10 days following written notification; or 

 
(c) DALTON UTILITIES undergoes bankruptcy; dissolution; financial failure 

or insolvency; receivership; sale or merger with another person, corporation or other legal entity 
unless approved in advance by WHITFIELD COUNTY. 
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3. Remedy. Subject to the provisions of Articles VII and VIII, in the 
event of either party is in default of this Agreement, the non-defaulting party shall be entitled to 
any and all remedies entitled to it by Law.  

 
 XI. Confidentiality.  DALTON UTILITIES will require WHITFIELD COUNTY to 
engage in a mutual non-disclosure agreement. 

 
XII. Successors and Assigns.  The rights and obligations of WHITFIELD COUNTY 

and DALTON UTILITIES under this Agreement shall inure to the benefit of and shall be 
binding upon the successors and assigns of WHITFIELD COUNTY and DALTON UTILITIES.  
WHITFIELD COUNTY shall not delegate its obligations and responsibilities or assign its 
benefits hereunder without the prior written consent of DALTON UTILITIES.  Notwithstanding 
any other provision of this Agreement to the contrary, WHITFIELD COUNTY agrees that 
DALTON UTILITIES may assign, pledge or grant to any bank or other financial institution (an 
“Assignee”) a security interest in this Agreement and DALTON UTILITIES‘ interest in and 
rights, privileges and remedies under this Agreement to secure any indebtedness or other 
obligations of DALTON UTILITIES to Assignee and that Assignee or any other company, firm 
or other person who may acquire DALTON UTILITIES‘ interest in this Agreement in the event 
of a sale by Assignee of such interest under the provisions of the Uniform Commercial Code or 
other applicable law shall succeed to all of DALTON UTILITIES‘ interest in and rights, 
privileges and remedies under this Agreement. 

 
XIII.  Governing Law. The validity, construction, interpretation and enforceability of 

this Agreement shall be governed by the laws of the State of Georgia without regard to conflict 
of law principles and all legal proceedings involving this Agreement or otherwise relating to the 
transactions described herein shall be brought in Whitfield County, Georgia. 

 
XIV. Entire Agreement.  The term “Agreement” means this Agreement and its 

exhibits, as the same may be amended, modified or supplemented from time to time.  This 
Agreement, together with the Non-Disclosure Agreement described in Section XI above, 
constitutes the entire Agreement between the parties and supersedes any prior understandings, 
agreements, or representations by or between the parties, written or oral, that may have related in 
any way to the subject matter hereof.  No modifications, waiver or discharge of any provision or 
breach of this Agreement shall be effective unless it is executed in writing by WHITFIELD 
COUNTY and DALTON UTILITIES, and no such modification, waiver or discharge shall be 
considered a modification, waiver or discharge of any future breach or default by WHITFIELD 
COUNTY which is the same or similar. 

 
XV. General.  Any actions in the fulfillment of this Agreement or provision of  

services hereunder will not create a partnership or joint venture between WHITFIELD COUNTY 
and DALTON UTILITIES.  No subsequent agreement between DALTON UTILITIES and 
WHITFIELD COUNTY concerning the subject matter of this Agreement shall be effective or 
binding unless in writing by an authorized representative of the parties, and no representation, 
promise, inducement or statement of intention has been made by either party which is not 
embodied herein 
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XVI. Notice. All notices or communications that are required to be or may be provided 
under this Agreement shall be in writing and shall be deemed given when delivered personally or 
by facsimile copy (with transmission confirmed) or upon receipt (or on the date rejected or 
returned if not accepted) after dispatch by certified or registered first class mail, postage prepaid, 
return receipt requested, directed to the party to receive notice at the address or facsimile number 
of such party as set forth herein.  Either party may change its address or facsimile number for 
notices upon written notice to the other party given in accordance with this Section. 

 
All immediate communications in the operational fulfillment of this agreement between 
DALTON UTILITIES and WHITFIELD COUNTY shall be conducted via telephone.  Such 
immediate communications originating from DALTON UTILITIES shall be called to the 
WHITFIELD COUNTY Information Services Help Desk at xxx-xxx-xxxx.  Such immediate 
communications originating from WHITFIELD COUNTY shall be called to the DALTON 
UTILITIES Network Operations Center at 706-529-1313. 
 
DALTON UTILITIES shall only take instruction from or otherwise communicate with 
those people at WHITFIELD COUNTY listed on the “Permissible Access List.” 

 
XVII. Counterparts.  This Agreement may be executed in two or more counterparts, 

each of which, when executed, shall be deemed an original and all of which together will 
constitute one and the same instrument. 

 
XVIII. Headings; Construction; Industry Terms.  The section headings contained in 

this Agreement are for reference and convenience purposes only and shall not affect in any way 
the meaning or interpretation of this Agreement nor be deemed to constitute a part hereof.  This 
Agreement has been fully reviewed and negotiated by the parties and their counsel.  
Accordingly, in interpreting this Agreement, no weight shall be placed upon which party drafted 
or controlled the drafting of the provision being interpreted.  Words having well-known technical 
or trade meanings will be so construed, and all listings of items will not be taken to be exclusive, 
but will include other items, whether similar or dissimilar to those listed, as the context 
reasonably requires. 

 
XIX. Force Majeure.  Neither Party shall be responsible for any delay or failure to 

perform attributable in whole or in part to any cause beyond its reasonable control, including but 
not limited to any Acts of God, fire, flood, adverse weather conditions, government actions, war, 
civil disturbance, insurrection, sabotage, labor shortage or disputes, failure or delay in delivery 
by a party’s suppliers or subcontractors, transportation difficulties, shortage of energy, raw 
materials or equipment, or either party’s fault or negligence.  Any delay or failure to perform 
arising out of this Section shall not apply to such party’s payment obligations under this 
Agreement. 

 
 
 

 
SIGNATURE PAGE FOLLOWS 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the 

Execution Date. 
 
 

      WHITFIELD COUNTY 
ATTEST 
 
Name:      By:     
 
Title:      Name: 
      Title: 
      Phone:     
      Fax:         
 
 
      DALTON UTILITIES: 
ATTEST 
 
Name:      By:     
 
Title:      Name: Hank Blackwood  
      Title: Chief Tech. Services Officer 
      Phone: (706) 278-1313 
      Fax: (706) 529-0735 
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EXHIBIT I 

 
 
 

DEFINITIONS 
 
SITE - The address of the Site is 1200 V.D. Parrott Jr. Parkway, Dalton, Whitfield County, 
Georgia.   
 
SPACE - Space is defined as the area within the NOC structure on the Site identified as the Data 
Center. 
 
PREPARED RACK SPACE - Prepared Rack Space is identified as  

 1 standard telecommunication equipment floor to ceiling rack of 19-inch width.   
 Heating, ventilation and air conditioning as required to maintain Equipment input air 

temperature in accordance with Equipment manufacturer recommendations. 
 Installed FM200 fire suppression (protection) equipment that is inspected and approved 

by a certified professional annually. 
 Predefined in advance by WHITFIELD COUNTY either twenty (20) amperes of 220 volt 

AC power supply to the rack OR forty (40) amperes of 110 volt AC power supply. 
 Uninterrupted 4 hours of conditioned battery backed-up power supply and emergency 

back-up power generation capable of supplying conditioned power for the heating, 
ventilation, air conditioning, network connection equipment between WHITFIELD 
COUNTY and DALTON UTILITIES, and the Equipment located in the Prepared Rack 
Space. 

 Available private and/or public routable network connections (requires additional 
services and fees). 

 Other usual and customary rights and access associated with a SAS70 Certified Data 
Center such as access controls. 

. 
 
EQUIPMENT - Equipment is defined as WHITFIELD COUNTY supplied hardware that meets 
the approval of DALTON UTILITIES in all aspects of physical and environmental integrity. 
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EXHIBIT II 

 
  

 
 

CONTACT/COORDINATOR INFORMATION 
 
 
 
 DALTON UTILITIES 
 Attn.: Hank Blackwood 
 1200 V.D. Parrott Jr. Parkway 
 Dalton, GA 30721 
 
 
 
 Telephone: 706-529-1031 
 Facsimile: 706-529-0735 
 
 
1. CUSTOMER INFORMATION 
 

Company Name   
 
Company Address   

      
 
City / State / Zip   
 
Coordinator Name   
 
Coordinator email address  
 
Telephone Number (xxx) xxx-xxxx Fax Number (706) xxx-xxxx 
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EXHIBIT III 
 
 

 
Rental Fees:                  Total 
           Monthly   Monthly 
Quantity Part #  Product / Service Description      Fee            Fee 
      1  Storage Half Rack Space / Storage  $    225.00     $    225.00 
      1  WAN  10 mbps Point to Point – W.C. Annex 
          $    300.00     $    300.00 
 
 
     Total Monthly Fees              $   525.00 
 
 
Other Consideration:                     Total 
           One Time      One Time 
Quantity Part #  Product / Service Description         Fee       Fee 
      1  Install  Installation charge    $         250      $        250 
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EXHIBIT V-1 
 
 
 
 

CERTIFICATION OF TECHNICAL COMPLIANCE: 
 

I certify that the Equipment as defined in Exhibit I of this document meets the 
industry standards for safety and compatibility. 
 
Name: _________________________ Title: ________________________ 
 
Company: _____________________________________________ 
 
Signature: ____________________________ Date: ___________________ 
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EXHIBIT V(2) 
 
DALTON UTILITIES LABOR RATES 
 
 
1. STANDARD RATE    $95 PER HOUR 
 

Monday through Friday 
8:00 A.M. to 5:00 P.M. 

 
 
2. OVERTIME RATES    $142.50 PER HOUR 
 

Monday through Friday 
 

Prior to 8:00 A.M. and After 5:00 P.M. 
 

 
3. PREMIUM TIME    $190 PER HOUR 
 

All other times (including holidays) 
 
 
TWO HOUR MINIMUM APPLIES TO ALL RATES 
 
24 hour DALTON UTILITIES contact: (706) 529-1313 
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EXHIBIT V(7) 
 
 

POWER COSTS; OTHER FEES AND CHARGES 
 

 
See Attached 

 
 

1. Redundant AC Power.  WHITFIELD COUNTY will have access to redundant AC power 
provided from a common source backed up by batteries and a standby power generator.  
20 amperes of AC Power per rack is available with 20 amperes of redundant power. 
WHITFIELD COUNTY is responsible for providing and running properly sized AC 
cables from the supplied power strip.   

 
2. Additional Prepared Rack Space.  Subject to DALTON UTILITES review and approval, 

additional prepared 19” or 23” Rack Space (i.e., space in addition to Exhibit III) will be 
provided at a cost of $450.00/rack/month.  

 
 
 
 
  

 




